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Cause No. __________________ 
 

HARRIS COUNTY HOSPITAL 
DISTRICT d/b/a HARRIS HEALTH 
SYSTEM, SUPER NEIGHBORHOOD 
48 TRINITY / HOUSTON GARDENS, 
and KASHMERE GARDENS SUPER 
NEIGHBORHOOD #52 COUNCIL 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

Plaintiffs, 
v.  
 
TEXAS COMMISSION ON    
ENVIRONMENTAL QUALITY, 
KELLY KEEL IN HER OFFICIAL 
CAPACITY AS TCEQ 
EXECUTIVE DIRECTOR, AND 
JON NIERMANN IN HIS 
OFFICIAL CAPACITY AS TCEQ 
CHAIRMAN, 

TRAVIS COUNTY, TEXAS 

Defendants.  ________ JUDICIAL DISTRICT 

PLAINTIFFS’ PETITION FOR JUDICIAL REVIEW 

Plaintiffs Harris County Hospital District d/b/a Harris Health System ("Harris Health”), 

Super Neighborhood 48 Trinity / Houston Gardens and Kashmere Gardens Super Neighborhood 

#52 Council (collectively, the “Plaintiffs”) file this Petition for Judicial Review against Defendants 

Texas Commission on Environmental Quality (“TCEQ” or the “Commission”), Kelly Keel, in her 

official capacity as TCEQ Executive Director (the “Executive Director”), and Jon Niermann, in 

his capacity as TCEQ Chairman (the “Chairman”).  

Plaintiffs seek reversal and remand of the Executive Director’s January 11, 2024 decision 

to approve Texas Coastal Materials, LLC’s (“Texas Coastal” or “TCM”) application to operate a 

permanent rock and concrete crusher (“Crusher”) under Air Quality Standard Permit Registration 

No. 173296 (“Permit”) at 5875 Kelley Street, Houston, TX 77026 because it was invalid, arbitrary 

or unreasonable. 

5/8/2024 11:48 AM
Velva L. Price  
District Clerk    
Travis County   

D-1-GN-24-002894
Ruben Tamez

D-1-GN-24-002894

345TH, DISTRICT COURT
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I. CASE OVERVIEW 

1. Permanent rock and concrete crushers utilize an expedited permitting process with 

a limited technical review under the TCEQ’s Air Quality Standard Permit for Rock and Concrete 

Crushing (“Standard Permit”). TCEQ justifies authorizing crushers under the Standard Permit in 

two ways. First, TCEQ relies on a Protectiveness Review that generally evaluates the safety of rock 

and concrete crushers across the State so long as operations comply with the uniform terms of the 

Standard Permit. Second, TCEQ imposes strict regulatory distance limitations to ensure community 

members and certain sensitive community assets are adequately protected from the air pollution 

emitted from crushers. The Protectiveness Review that supported TCEQ’s adoption of the 

underlying Standard Permit, however, was conducted in 2008—over 16 years before Texas Coastal 

applied to operate its crusher pursuant to the Standard Permit—and is severely outdated. Limits on 

primary pollutants emitted by crushers have been substantially reduced since 2008. Texas Coastal’s 

facility, therefore, has never been proven to be safe for those nearby. Texas Coastal’s proposed 

crusher also failed to comply with express distance limitations from two nearby places of worship, 

one of which is also a school. TCEQ’s issuance of the Permit despite these failures to protect public 

health was invalid, arbitrary and/or unreasonable, and should be reversed.  

II. PARTIES 

A. PLAINTIFF HARRIS HEALTH 

2. Plaintiff Harris County Hospital District d/b/a Harris Health System is a statutorily 

created political subdivision in Harris County in the State of Texas. Harris Health owns and 

operates LBJ Hospital, a Level III trauma facility that is a place of worship and school and is 

closer to the proposed crusher than the statutory required setback of 440 yards between a rock 

crusher and place of worship or school. During the administrative review of the Permit, Harris 

Health submitted comments on the Permit, raising these concerns. See Exhibits 5, 6, and 7. 
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B. PLAINTIFF SUPER NEIGHBORHOOD 48 TRINITY / HOUSTON GARDENS 

3. Plaintiff Trinity / Houston Gardens Super Neighborhood 48 Trinity/Houston 

Gardens (“SN48”) is an unincorporated nonprofit association representing individuals, property 

owners, civic clubs, and businesses in Trinity/Houston Gardens within a defined boundary in the 

Northeast quadrant of the City of Houston in Harris County. SN48 engages residents and obtains 

information and resources for the community on issues of interest. TCM’s Crusher is located 

within SN48’s boundaries and will adversely affect the property, health, and environment of 

SN48 community members and impair their legal rights and interests. During the administrative 

review of the Permit, SN48 and other stakeholders in the area submitted comments on the Permit, 

raising these concerns. See Exhibits 8, 9, 10. 

C. PLAINTIFF KASHMERE GARDENS SUPER NEIGHBORHOOD #52 COUNCIL 

4. Kashmere Gardens Super Neighborhood #52 Council (“SN52”) is an incorporated 

nonprofit 501(c)(3) corporation that represents the individuals, property owners, civic clubs, and 

residents in Kashmere Gardens within a defined boundary in the Northeast quadrant of the City 

of Houston, Harris County, Texas. SN52 engages citizens and obtains resources and information 

for the community on issues of interest. The Crusher is located at the northern boundary of Super 

Neighborhood 52. During the administrative review of the Permit, SN52 and other stakeholders 

in the area submitted comments on the Permit, raising these concerns. See Exhibits 8, 9, 10. 

D. DEFENDANTS: TCEQ AND THE EXECUTIVE DIRECTOR, IN HER OFFICIAL CAPACITY 

5. Defendant Texas Commission on Environmental Quality is an administrative 

agency of this State responsible for, inter alia, implementation and administration of certain laws 

of Texas under the Texas Clean Air Act, Chapter 382 of the Texas Health & Safety Code. TCEQ 

is also responsible for implementation and administration of the Texas Water Code, which 

provides TCEQ with its general authority for permitting, enforcement, and other actions to protect 
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public health and welfare and private property. Final decisions of the agency are subject to judicial 

review. See TEX. WATER CODE § 5.351; 30 TEX. HEALTH & SAFETY CODE § 382.032. TCEQ may 

be served at 12100 Park 35 Circle, Bldg D, Austin, TX 78753. 

6. Defendant Kelly Keel is sued in her official capacity as Executive Director of 

TCEQ. Ms. Keel may be served at 12100 Park 35 Circle, Bldg D, Austin, TX 78753. 

III. DISCOVERY 

7. This case involves a petition for judicial review of a Commission decision under 

Section 382.032(a) of the Texas Health and Safety Code and Section 5.351 of the Texas Water 

Code. Should it be necessary, discovery in this matter should be conducted under Level 3 of Texas 

Rule of Civil Procedure 190.4.  

8. This case is not subject to the restrictions of expedited proceedings under Rule 169 

because Plaintiffs seek non-monetary injunctive relief. TEX. R. CIV. P. 47(c)(2).   

IV. AUTHORITY TO SUE 

9. Harris Health brings this cause of action by and through the Harris County Attorney 

as authorized through a formal order of its governing body, the Board of Trustees. 

V. JURISDICTION AND VENUE 

10. Jurisdiction of this matter seeking judicial review of a final action by the TCEQ lies 

in this district court pursuant to Section 382.032(a) of the Texas Health and Safety Code and 

Section 5.351 of the Texas Water Code.  

11. Venue is mandatory in Travis County for these proceedings. TEX. HEALTH & 

SAFETY CODE § 382.032(b); TEX. WATER CODE § 5.351(b). 

VI. FACTUAL BACKGROUND 

12. On July 7, 2023, Texas Coastal applied for authorization to construct and operate a 

new permanent rock and concrete crushing facility under the standard permit for permanent rock 
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and concrete crushers at 5875 Kelley Street, Houston, Texas 77026.1  

13. On August 24, 2023, a notice of application was published in English in the 

Highlands Star/Crosby Courier and in Spanish on August 24, 2023 in the El Perico Spanish 

Newspaper.  

14. Because the Highlands Star/Crosby Courier did not have circulation in the 

community that will be affected by the Crusher, the TCEQ ordered that Texas Coastal republish 

its notice in a paper of “general circulation” as the regulations require. 30 TEX. ADMIN CODE § 

39.603(e). 

15. On October 24, 2023, Texas Coastal republished notice of its application in The 

Houston Chronicle. 

16. Harris Health submitted comments on September 11, 2023, October 19, 2023 and 

December 6, 2023.2 

17. SN48 and SN52 submitted comments on December 4, 2023, December 6, 2023, 

and December 11, 2023.3  

18. In these collective comments, Plaintiffs broadly asserted that TCM’s Crusher 

Application was deficient; the proposed Crusher did not qualify for authorization under the 

Standard Permit because the location at 5875 Kelley Street failed to comply with regulatory 

distance limitations; and the Crusher Application failed to protect public health.  

19. Plaintiffs’ comments specifically asserted: 

(a) the protectiveness of the Standard Permit for this Crusher hinges on an 

outdated Protectiveness Review from 2008 that TCEQ has never updated 

 
1 Exhibit 4. 
2 Exhibits 5, 6, and 7. 
3 Exhibits 8, 9, and 10. 
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to comply with the significant changes to (i) National Ambient Air Quality 

Standards pursuant to the Texas Clean Air Act and the Federal Clean Air 

Act and (ii) the lower TCEQ long-term effects screening level (“ESL”) for 

quartz silica; and 

(b) the Crusher will exceed the 2012 and 2024 annual NAAQS for PM2.5; 

(c) the Crusher does not comply with the TCEQ ESL for quartz silica; and 

(d) the Permit is not sufficiently protective of human health. 

In addition to TCEQ’s failure to update its Protectiveness Review to ensure the Permit is protective 

of human health, Plaintiffs’ and other public comments highlighted that City of Houston air 

monitoring readings near the Crusher established background concentrations for annual PM2.5 

either already exceed the NAAQS or are likely to exceed the NAAQS with the additional pollution 

from the Crusher.  

20. Plaintiffs’ comments also focused on the location of the Crusher, which was too 

close to sensitive community assets, such as residences, school, and places of worship. TEX. 

HEALTH & SAFETY CODE § 382.065. Specifically, the Crusher would be located across the street 

from LBJ Hospital, which is both a school and a place of worship.  

21. Plaintiffs’ comments further echoed the general community opposition to the 

Crusher based on various nuisance and health-related concerns, such as: 

(a) Health concerns: breathing silica dust can cause serious respiratory 

diseases, negative public health outcomes; breathing problems; exacerbated 

COPD; asthma aggravation; dust is a health hazard; contamination; risky to 

community health;  

(b) Noise and traffic concerns; 
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(c) Harm to water systems; 

(d) Environmental justice and cumulative impacts on the overburdened 

communities of SN48 and SN52; and 

(e) The Crusher being sited in a floodplain. 

22. On December 7, 2023, an informational meeting on the Application was held in the 

gymnasium at New Mount Calvary Missionary Baptist Church, 4711 Kelley Street, Houston, 

Texas 77026. Over 200 people attended this meeting and made oral public comments on the 

record for over three hours. 

23. On January 10, 2024, the Executive Director issued her Response to Comments 

(“RTC”).4 

24. On January 11, 2024, the Executive Director approved Texas Coastal’s Permit for 

a rock and concrete crushing plant at 5875 Kelley Street.5  

25. On or before February 5, 2024, Plaintiffs, which are adversely affected by Texas 

Coastal’s Permit, timely filed motions to overturn the Executive Director’s decision.6 30 TEX. 

ADMIN. CODE § 382.061(b); 30 TEX. ADMIN. CODE § 50.139. In all, there were 47 motions to 

overturn this Permit filed with TCEQ.  

26. TCEQ requested briefing on the motions to overturn, which extended the deadline 

for the Commission’s consideration of the Permit. TCM, the Executive Director, and Office of 

Public Interest Counsel filed responses to the motions to overturn.7 Harris Health and SN48 and 

SN52 filed replies in further support of their motions.8 When the Commission failed to take action, 

 
4 Exhibit 2. 
5 Exhibit 1. 
6 Exhibits 11 and 12. 
7 Exhibits 13, 14, and 15. 
8 Exhibits 16 and 17. 
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the motions to overturn were overruled by operation of law. 30 TEX. ADMIN. CODE § 50.139. 

27. Plaintiffs have exhausted their administrative remedies.  

VII. LEGAL DEFICIENCY IN THE PERMIT NO. 1:  
FAILURE TO MEET REQUIRED AIR QUALITY STANDARDS 

28. The Federal Clean Air Act (“FCAA”) requires the U.S. Environmental Protection 

Agency (“EPA”) to set National Ambient Air Quality Standards or NAAQS.9 The purpose of 

these standards is to “protect the public health” with “an adequate margin of safety.”10 

29. Consistent with this, the purpose of the Texas Clean Air Act (“TCAA”) is “to 

safeguard the state's air resources from pollution by controlling or abating air pollution and 

emissions of air contaminants, consistent with the protection of public health, general welfare, 

and physical property, including the esthetic enjoyment of air resources by the public and the 

maintenance of adequate visibility.”11 The TCAA provides that, unless authorized by TCEQ, no 

person may “cause, suffer, allow, or permit the emission of any air contaminant or the 

performance of any activity that causes or contributes to, or that will cause or contribute to, air 

pollution.”12  

30. The FCAA includes a New Source Review (“NSR”) Program. The purpose is to 

track new sources of pollution and ensure that newly constructed facilities are not contributing to 

violations of applicable air quality standards—like the NAAQS.13 To accomplish this, new 

sources of pollution would be subject to new and more stringent controls. 14 

31. Texas implements its NSR Program via its State Implementation Plan (“SIP”). 15 

 
9 42 U.S.C. §§ 7408, 7409.  
10 42 U.S.C. § 7409(b)(1). 
11 TEX. HEALTH & SAFETY CODE § 382.002(A). 
12 TEX. HEALTH & SAFETY CODE § 382.085(a). 
13 TEX. HEALTH & SAFETY CODE § 382.0518(b)(2). 
14 TEX. HEALTH & SAFETY CODE § 382.0518(b)(1). 
15 42 U.S.C. § 7407(a). 
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The Texas legislature added standard permits under a 1999 amendment to the TCAA.16 The 

amendment authorized TCEQ's predecessor agency, Texas Natural Resource Conservation 

Commission, to identify similar categories of air-contaminant emitting facilities and issue a 

standard permit for the entire category of facilities.17  

32. The authority to issue standard permits, such as this rock and concrete crusher 

standard permit, are included in Texas’ SIP and approved by the EPA.18 As such, standard permits 

should contain uniform terms and emissions control technologies that have proven to be 

compliant with NAAQS, BACT, and state public health standards. 19 

A. THE PERMIT FAILS TO COMPLY WITH NATIONAL AMBIENT AIR QUALITY STANDARDS 
FOR PM2.5. 

33. The EPA must review NAAQS standards every 5 years—incorporating the latest 

scientific studies on health effects—and update those standards accordingly.20 Importantly, in 

each permit evaluation, total particulate matter emissions must meet NAAQS.21  

34. TCEQ issued the Standard Permit effective on July 31, 2008. As evidence that the 

Standard Permit itself is protective of public health by meeting the NAAQS in 2008, the Standard 

Permit relies on a Protectiveness Review supported by air dispersion modeling which is even 

older—dated March 2006.22 The Protectiveness Review is also deficient because it omits known 

sources of PM2.5. Because the Protectiveness Review that the Standard Permit relies on has not 

been updated in 16 years, but NAAQS standards for PM2.5 continue to be lowered, TCEQ has 

 
16 Approval and Promulgation of Implementation Plans, Texas, 68 Fed. Reg. 64543 (Nov. 14, 2003). 
17 TEX. HEALTH & SAFETY CODE § 382.05195(a). 
18 TEX. HEALTH & SAFETY CODE § 382.05195(a)(3). 
19 Approval and Promulgation of Implementation Plans, Texas, 68 Fed. Reg. 64543 (Nov. 14, 2003); TEX. HEALTH 
& SAFETY CODE § 382.0518(b)(1), (b)(2). 
20 42 U.S.C. § 7409(d).  
21 TCEQ, Interoffice Memorandum on Toxicology Factor Database Screening Levels (Mar. 8, 2018); see also Harris 
County Comments (Dec. 6, 2023) at Exhibit 7. 
22 TCEQ, Memo from Keith Zimmerman, P.E. to Larry Buller, P.E., Modeling Report – Rock Crusher Standard Permit (Jan. 
2, 2006); TCEQ, Memo from Keith Zimmerman, P.E. to Larry Buller, P.E., Modeling Report – Rock Crusher Standard 
Permit (Mar. 27, 2006); see also Harris County Comments (Dec. 6, 2023) at Exhibit 7. 
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never proven that the Standard Permit issued to TCM complies with the FCAA and NAAQS. In 

other words, the Crusher has never been proven to be safe for those that will be exposed to its 

emissions.   

Table 1: Timeline of Changes to Annual NAAQs for PM2.5 and lack of changes to the 
Protectiveness Review. 

 

PM2.5 NAAQS REVISIONS PROTECTIVENESS REVIEW 
REVISIONS 

2006: EPA set the primary and secondary 
Annual NAAQS for PM2.5 at 15 µg/m3.  

Updated March 2008 

2012: EPA dropped the Annual NAAQS for 
PM2.5 from 15 µg/m3 to 12 µg/m3.  
2020: EPA maintained the Annual NAAQS 
for PM2.5 at 12 µg/m3. 
2024: EPA revised the NAAQS for PM2.5 
µg/m3 to 9µg/m3  

35. Despite these changes to the NAAQS over the past twelve years, TCEQ has never 

revisited the Protectiveness Review for the Standard Permit for compliance with the updated 

PM2.5 NAAQS.  

36. Moreover, any air emissions from the proposed crusher combined with current 

Harris County background concentrations of PM2.5 will likely exceed the 2012 NAAQS for PM2.5 

of 12 µg/m3. For example, in TCEQ’s very recent 2023 protectiveness review for the Concrete 

Batch Plant Standard Permit, the Executive Director adopted an annual background concentration 

of 11.1 µg/m3 for PM2.5 in Harris County.23 Further, the TCEQ monitor on N. Wayside, the closest 

regulatory monitor to the Crusher, has been out of compliance for PM2.5 since its installation on 

May 4, 2021. The first three years of operations for the N. Wayside Monitor reveal average annual 

background concentrations for PM2.5 of 12.8 µg/m3 (May 4, 2021-Jan 2022), 11.8 µg/m3 (Jan 

 
23 Monitoring Data from nine air quality monitors in Harris County for the three years from 2020 through 2022 
showed an average annual concentration of PM2.5 ranging from 8.2 µg/m3 to 12.3 µg/m3, supporting the Executive 
Director’s choice of 11.1 µg/m3 as representative of the background concentration for Harris County. 
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2022-Dec 2022), and 13.1 µg/m3 (Jan 2023-Dec 2023), and 12.3 µg/m3 (Jan 2024-May 2, 2024).24 

Because of the background concentrations recorded at the closest regulatory monitor in Harris 

County, the Crusher’s PM2.5 emissions are likely to exceed the 2012 NAAQS of 12.0 µg/m3 as 

soon as it begins operating. Finally, the Crusher’s emissions will significantly exceed the reduced 

PM2.5 NAAQS of 9.0 µg/m3 effective May 6, 2024.  

B. THE CRUSHER DOES NOT COMPLY WITH TCEQ LONG-TERM EFFECTS SCREENING 
LEVELS FOR QUARTZ SILICA. 

37. Texas Coastal’s crushing facility will also emit quartz silica. The 2008 

Protectiveness Review model projected a maximum concentration for quartz silica of 0.3 µg/m3.25 

The Executive Director deemed silica impacts at that level to be protective because the modeled 

concentration was below the TCEQ Long-Term Effects Screening Level, which at the time was 

1.0 µg/m3.26 

38. TCEQ, however, has since lowered that standard. The TCEQ Long-Term Effects 

Screening Level is now 0.27 µg/m3. The Executive Director’s own projected maximum quartz 

silica concentrations of 0.3 µg/m3 from the 2008 Protectiveness Review shows that the proposed 

crusher exceeds the TCEQ Long-Term Effects Screening Level by 10%.  

39. For all of these reasons, the Crusher that TCEQ approved is not protective of public 

health and will potentially emit dangerous levels of PM2.5 and quartz silica. SN48 and SN52 are 

particularly vulnerable and categorically “at-risk” as defined by EPA. TCEQ’s Protectiveness 

Review does not evaluate fully permits issued in these “at-risk” communities despite known 

concerns about background concentrations in the immediate area of the Crusher even higher than 

 
24 TCEQ, Regulatory Air Monitoring Data for Houston North Wayside C405/C1033 - EPA Site: 48_201_0046, 
available at https://www.tceq.texas.gov/cgi-bin/compliance/monops/yearly_summary.pl  
25 Summary Document for Air Quality Standard Permanent Rock and Concrete Crushers at 8.  
26 Id. 

https://www.tceq.texas.gov/cgi-bin/compliance/monops/yearly_summary.pl
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the 11.1 µg/m3 for PM2.5 that the TCEQ previously found as representative for Harris County in 

2023. 

VIII. LEGAL DEFICIENCY IN THE PERMIT NO. 2:  
FAILURE TO COMPLY WITH STATUTORY DISTANCE LIMITATIONS FROM 

SENSITIVE COMMUNITY ASSETS 

40. Under Texas law, a rock and concrete crusher facility may not be sited within 440 

yards of a single or multifamily residence, school, or place of worship. TEX. HEALTH & SAFETY 

CODE § 382.065(a). This distance “is to be measured between the closest points of the Facility 

and the residence, school, or place of worship.” TEX. HEALTH & SAFETY CODE § 382.056; see 

also TCEQ Summary Document for Air Quality Standard Permit for Permanent Rock Crusher 

and Concrete Crushers at 5.  

41. Facility means a discrete or identifiable structure, device, item, equipment, or 

enclosure that constitutes or contains a stationary source, including appurtenances other than 

emission control equipment as defined by TEX. HEALTH & SAFETY CODE § 382.003(6) and 

includes other emission sources defined by the Standard Permit for Permanent Rock and Concrete 

Crushers General Requirements (1)(A)(ii).(hereinafter “Facility”). 

42. The Standard Permit’s distance limitations are intended to ensure compliance with 

NAAQS for PM.  

43. TCEQ approved a Permit which has sited the Crusher across the street from LBJ 

Hospital, 5656 Kelley St. Houston, Texas 77026, which is both a school and a place of worship. 

A second place of worship, St. Francis of Assisi Catholic Church, 5102 Dabney Street, Houston, 

Texas 77026 is also within the prohibited statutory distance from the Crusher. 

44. Initially, TCM’s Application wholly failed to identify the Crusher Facility and its 

proximity to the two nearest places of worship.  
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Table 2: Places of Worship Excluded from TCM’s Application 
 

Place of Worship Address Approximate Distance 
LBJ Hospital 5656 Kelley Street 366 yards 
St. Francis of Assisi Catholic 
Church 5102 Dabney Street 402 yards 

 
45. Moreover, LBJ Hospital is a teaching hospital for the University of Texas Health 

System, and thus, a school, which is also less than 440 yards from the permitted Crusher Facility. 

Figure 1:  Depicting 440 yard radius around TCM’s Crusher 
 

 

46. The maps in TCM’s Application measure from an unidentified point within the 

proposed location and then to a residence, place of worship, or school. That chosen point, 

however, does not accurately depict the Facility as defined by TCEQ regulations and the Standard 

Permit.  

47. In TCM’s response to the motions to overturn (“Response”), TCM submitted a 

survey (“Survey”), which was not part of its original application. In its Response, TCM admitted 

that it moved the Facility by approximately 10 yards on the Survey from the coordinates in the 
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Application.27 Thus, in order for the Facility to comply with the statutory distances, TCM had to 

move the Facility (after the TCEQ staff had finished its technical review, after the public comment 

period had closed, and after the TCEQ issued the Permit). TCEQ cannot consider the distances 

depicted by the Survey because –for purposes of permit approval—these these distances are 

determined “at the time the application for a permit is filed with the Commission.” TEX. HEALTH 

& SAFETY CODE § 382.056. If TCM wants to cure its failure to prove proper distance setbacks, 

then it can submit an application amendment that will go through the proper channels of an 

application review, including the critical opportunity for public comment.  

48. The Crusher does not comply with distance limitations. The Permit also endangers 

the air quality of the nearby sensitive community assets and local communities in Harris County, 

including SN48 and SN52, and most specifically LBJ Hospital’s school and place of worship. 

TCEQ’s action of issuing the Permit, therefore, violated its responsibilities under the FCAA and 

the TCAA. 

IX. CAUSES OF ACTION 

Plaintiffs allege the following cause of action or point of error: 

Point of Error No. 1: TCEQ erred by approving Air Quality Standard Permit 
Registration No. 173296. 
 
35. Plaintiffs incorporate by reference and re-alleges the facts and allegations contained 

in all preceding paragraphs, as if set forth verbatim herein. 

49. Under the Texas Clean Air Act, a person who has exhausted all administrative 

remedies available within a state agency and who is aggrieved by a final decision of the 

Commission is entitled to judicial review. TEX. HEALTH & SAFETY CODE § 382.032; see also TEX. 

WATER CODE § 5.351. 

 
27 TCM’s Response at 5, n10. 
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50. Similarly, a person affected by a ruling, order, decision, or other act of the 

commission, may appeal the action by filing a petition in a district court of Travis County. TEX. 

HEALTH & SAFETY CODE § 382.032(a). In an appeal of an action of the Commission, the issue is 

whether the action is invalid, arbitrary or unreasonable. TEX. HEALTH & SAFETY CODE § 

382.032(b).  

51. Further, a person affected by a ruling, order, decision, or other act of the 

Commission may file a petition to review, set aside, modify or suspend an action of the TCEQ. 

TEX. WATER CODE § 5.351; TEX. HEALTH & SAFETY CODE § 382.032. 

52. By this petition and this statutory authority, Plaintiffs seek judicial review of the 

decision to issue Permit No. 173296 for a rock crushing plant to Texas Coastal.  

53. Plaintiffs ask the Court to review whether TCEQ’s actions in approving Permit No. 

173296 were invalid, arbitrary or unreasonable. TEX. HEALTH & SAFETY CODE § 382.032(b) and 

§ 382.032(e). Specifically, Plaintiffs seek judicial review of TCEQ’s approval because the issued 

Permit:  

(a) ignores strict regulatory distance limitations; 

(b) fails to comply with federal and state air quality standards; and  

(c) endangers public health. 

X. CONDITIONS PRECEDENT 

54. All conditions precedent have been performed or have occurred as required by 

Texas Rule of Civil Procedure 54. 

XI. DAMAGES AND RELIEF SOUGHT 

55. The relief sought is within the jurisdictional limits of this Court.  

56. As described herein, Plaintiffs only seek non-monetary relief. 
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XII. EXHIBITS 

57. Plaintiffs specifically identify and incorporate by reference herein the following 

exhibits in support of their petition: 

# Description of Exhibit 

1 January 11, 2024 Letter re: Permit No. 173296 Approval and enclosing Response 
to Comments  

2 Executive Director’s Response to Comments dated January 10, 2024 

3 TCEQ Summary Document for Air Quality Standard Permit for Permanent Rock 
Crusher and Concrete Crusher 

4 Standard Permit for Permanent Rock Crusher and Concrete Crusher 

5 Harris Health’s Written Comments dated September 11, 2023 

6 Harris Health’s Written Comments dated October 19, 2023 

7 Harris Health’s Written Comments dated December 6, 2023 

8 Written Comments by SN48 and SN52 dated December 4 and 11, 2023 

9 Written Comments by SN48 and SN52 dated December 6, 2023 

10 Harris Health’s Motion to Overturn dated February 2, 2024 

11 Motion to Overturn by SN48 and SN52 dated February 5, 2024 

12 Texas Coastal Materials Response to Motions to Overturn dated March 8, 2024 

13 Executive Director’s Response to Motions to Overturn dated March 8, 2024 

14 Office of Public Interest Counsel Response to Motions to Overturn dated March 8, 
2024 

15 Harris Health’s Reply in Support of Motion to Overturn dated March 21, 2024. 

16 Reply in Support of Motion to Overturn by SN48 and SN52 dated March 21, 2024 

XIII. PRAYER 

Plaintiffs pray that this Court enter an order reversing the TCEQ’s invalid, arbitrary, and 

unreasonable action issuing Air Quality Standard Permit Registration No. 173296 to Texas Coastal 

Materials, LLC and for all other relief in law or equity to which Plaintiffs may be justly entitled. 
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Respectfully submitted, 

CHRISTIAN D. MENEFEE 
Harris County Attorney 

JONATHAN G. C. FOMBONNE 
First Assistant County Attorney 

TIFFANY S. BINGHAM 
Managing Counsel, Environmental  
 
By: /s/ Sarah Jane Utley 
SARAH JANE UTLEY 
Environmental Division Director 
State Bar No. 24042075 
sarah.utley@harriscountytx.gov 
RYAN COOPER 
Assistant County Attorney 
State Bar No. 24123649 
Ryan.Cooper@harriscountytx.gov 
Harris County Attorney’s Office 
1019 Congress Avenue, 15th Floor 
Houston, Texas 77002 
Telephone: (713) 274-5124  
Facsimile: (713) 437-4211 
 

MCELROY, SULLIVAN, MILLER & WEBER, L.L.P. 
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TCEQ AIR QUALITY STANDARD PERMIT FOR PERMANENT ROCK AND CONCRETE 
CRUSHER REGISTRATION NUMBER 173296

APPLICATION BY 
TEXAS COASTAL MATERIALS, LLC 
ROCK CRUSHING PLANT 
HOUSTON, HARRIS COUNTY 

§ 
§ 
§ 
§ 

BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT 

The Executive Director of the Texas Commission on Environmental Quality (TCEQ or 
the commission) files this Response to Public Comment (Response) on the Standard 
Permit application and Executive Director’s preliminary decision. 

As required by Title 30 Texas Administrative Code (TAC) § 55.156, before an 
application is approved, the Executive Director prepares a response to all timely, 
relevant and material, or significant comments. A list of all persons who submitted 
timely comments to the Office of the Chief Clerk (OCC) is included as Appendix A. This 
Response addresses all timely public comments received, whether or not withdrawn. If 
you need more information about this permit application or the permitting process, 
please call the TCEQ Public Education Program at 1-800-687-4040. General information 
about the TCEQ can be found at our website at www.tceq.texas.gov. 

BACKGROUND 

Description of Plant 

Texas Coastal Materials, LLC (Applicant) has applied to TCEQ for a Standard Permit 
under Texas Clean Air Act (TCAA) § 382.05195. This will authorize the construction of 
a new facility that may emit air contaminants. 

This permit will authorize the Applicant to construct a Concrete Crushing Plant. The 
plant is proposed to be located at 5875 Kelley Street Houston, Harris County, Texas 
77026. Contaminants authorized under this permit include particulate matter (PM), 
including particulate matter with diameters of 10 microns or less (PM10) and 2.5 
microns or less (PM2.5), carbon monoxide (CO), nitrogen oxides (NOX), organic 
compounds, and sulfur dioxide (SO2). 

Procedural Background 

Before work is begun on the construction of a new plant that may emit air 
contaminants, the person planning the construction must obtain an authorization 
from the commission. This permit application is for an initial issuance of Air Quality 
Registration Number 173296. 

The permit application was received on July 7, 2023, and declared administratively 
complete on July 31, 2023. The Notice of Application for an Air Quality Standard 
Permit for Permanent Rock and Concrete Crushers (public notice) for this permit 
application was published in English on August 24, 2023 in the Highlands Star/Crosby 
Courier, and in Spanish on August 24, 2023, in the El Perico Spanish Newspaper. The 
public notice was later re-published in English on October 4, 2023 in The Houston 
Chronicle. A public meeting was held on Thursday, December 7, 2023 at 6:00 P.M. at 
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the New Mount Calvary Missionary Baptist Church (gymnasium), 4711 Kelley Street, 
Houston, Texas 77026. The notice of public meeting was mailed on November 2, 2023. 
The public comment period ended on December 11, 2023 at 5:00 P.M. Because this 
application was received after September 1, 2015, it is subject to the procedural 
requirements of and rules implementing Senate Bill 709 (84th Legislature, 2015). 

COMMENTS AND RESPONSES 

COMMENT 1: Health Effects / Air Quality / Cumulative Effects 

Commenters expressed concern about the effect of the emissions from the proposed 
project on the air quality and the environment. Commenters also expressed concern 
regarding the potential adverse health effects of people in close proximity to the 
project, particularly sensitive populations such as the elderly, children, and people 
with existing medical conditions. Commenters have concerns regarding potential 
health effects and symptoms such as respiratory diseases, lung cancer, kidney disease, 
diabetes, high blood pressure, chronic obstructive pulmonary disease (COPD), 
attention deficit hyperactivity disorder (ADHD), asthma, stroke, ischemic heart disease, 
lung cancer, lower-respiratory infections, kidney failure, silicosis, pneumonia, 
influenza, autoimmune disease, bronchitis, cardiovascular illness, impaired lung 
development in children, cancer, pleurisy, ischemic heart disease, cardiac arrhythmias, 
heart failure, and thrombosis, stroke and premature death.   

Commenters are also concerned about potential emissions of silica. Commenters 
expressed concern about the cumulative effects of this project with pending or 
existing facilities in the area and stated that cumulative impacts should be taken into 
consideration. Commenters expressed concern that the area already shows background 
pollution concentrations greater than the national standard limits, and the proposed 
project would exacerbate air quality conditions. Commenters expressed concern 
regarding the protectiveness review that was conducted for the Standard Permit. 
Commenters are also concerned about proposed emissions compared to the proposed 
Environmental Protection Agency updates to the National Ambient Air Quality 
Standards standard for PM2.5. Commenters asked what measures will be taken to 
control the escape of particulate matter and commented his concern for the addition 
of another crusher adding concrete dust and particulates into the air around a medical 
facility (hospital) negatively affecting the health of those that seek care at the hospital.  

(Group A, Brigida Addison, Rickey Addison, Amy Dinn, Lynn Anderson, Albany Ashiru, 
Hamza Awais, Mychelle Banks, Ruby L Banks, Charyl Bell-Gordon, M Bhalakia, Robin 
Bickham, Gina Biekman, Debra Blacklock-Sloan, Kathy Blueford-Daniels, Donna Bolding, 
Brinda Brantley, Mary Brenda, Lesley Briones, Ben Broadway, Allen Broussard, Maria 
Burdick, Hendrix Burrus, Shawna Callaghan, Loren Campos, Dontrell Carter, Faith 
Carter, Stephanie Coates, Northeast Action Collective, McCloskey Conner, Molly Cook, 
Sue Crawford, Martha Davila, Brenda Davis, Clarence Davis, Cregg Davis, Debra Davis, 
Mittie Davis, Rhonda Davis, Tommy Davis, Joyce Davis, David Dow, Keith Downey, 
Anthony Peter D'Souza, Sherry Dunlap, Kathryn Earle, Nancy Edwards, Raynese 
Edwards, Martin Eke, Rodney Ellis, Jim D Elmore, Cathy Elmore, Sophie Elsner, Kelly 
Epstein, Elizabeth Escalante, Andy Escobar, Rosa M Estrada, Martin Estrada, Erin 
Fleming, M Fleming, Pamela Fletcher, Katherine Fletcher, Dallas Foreman, William 
Freire, Arely Galindo-Sanchez, Mary Gangelhoff, Linda Gray, Sydney Greenblatt, Joanne 
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Guarino, Onari B Guidry, Julie Gutierrez, Tracy Hamblin, Tracey Harell, Lutricia 
Harrison, Monica Hatcher, Carol Hawkins, Allison Hay, Bertha Hector, Calista Herbert, 
Joseph Higgs, Jane Holland, Trishela Pipkins Holmes, Sable Horton, Jacquelyn Howard, 
Karon Howard, Elizabeth Howley, Erica Hubbard, Keith Hughes, Lisa Hunt, S Irvin, 
Jon'nae Jackson, Tarsha Jackson, Arceneaux Jackson, Kelsie Jones, James Joseph, M 
Howard Jr., Renee Kimble, Denae King, C Ko, Ellen Koch, Pamela Laflin, Consuelo Lara, 
Cynthia Larkin, Diane Larsen, Traci Latson, Felicia Latson, Alene Levy, Lee Lowery, 
Marie Madzimoyo, Ana Maldonado, Lizbeth Maldonado, Olga Maldonado, Alexander 
Martinez, Mark Mateker, Lisa May, Delores McGruder, Susan McKinley, Judi Messina, 
Borris L Miles, L Miller, P Miller, Genie Mims, Beulah Monette, Charles Monette, Deidra 
Monette, Cristina Murdock, Bridgette L Murray, Gary Nauling, Xuan Nguyen, Rhita 
Njuki, Cheryl O'Brien, Teresa Odonnell, Kim Ogg, Jocellia Orphey, David Pedersen, 
Rolando Perez, Angela Peterman, Douglas Pierre, Versia Pierre, C Pierson, Letitia 
Plummer, Esmaeil Porsa, Marie Pousson, Gerson Pozmantier, Dianne Pulsipher, Himika 
Rahman, E Ramirez, Billy Reagins, Georgina Reynoso, Warren Rich, Bessie Richard, 
Beverly Richard, John Riggs, Carolyn Rivera, Claudzella Robinson, Cynthia Rocha, 
Anthony Rodriguez, A Roeger, Jocelyn Ronquillo, Joy Ross, A Rowe, Frank Rynd, 
Lauren Salomon, M Scherr, Judy Schockling, Kevin Scott, Rebecca Selle, Adrian Shelley, 
Mary Shields, M Silva, Anna Sklut, Deanna Sloan, John Sloan, Kenneth Smith, Barbara 
Smith, Dedra Sonier, Isaac M Stephen, Brittney Stewart, Mario Stewart, Lisa Stone, 
Lupita Talley, Elesther Thibodeaux, Marie Torres, Garcia Trevino, Sarah Jane Utley, 
Selina Valdez, Evan Salas Vargas, Derrick Vaughn, Rebecca Vestal, Juan Villarreal, 
Audrey Vonborstel, Debra E Walker, Alan Watkins, Mitchell White, Kenneth Dwayne 
Williams, Marie Willis, Huey German Wilson, Dennis Woodward, Evelyn Wagner Wright, 
Price Wright, Karina Yonekawa-Blest, and Allison Zaragoza) 

RESPONSE 1: During the development of the Standard Permit, the Executive Director 
conducted an extensive protectiveness review to ensure protectiveness of human 
health and the environment. The protectiveness review determined potential impacts 
to human health and welfare or the environment by comparing emissions allowed by 
the Standard Permit to appropriate state and federal standards and guidelines. These 
standards and guidelines include the National Ambient Air Quality Standards (NAAQS) 
and TCEQ rules. As described in detail below, the Executive Director determined that 
the emissions authorized by the Standard Permit are protective of both human health 
and welfare and the environment. 

The United States (U.S.) Environmental Protection Agency (EPA) created and continues 
to evaluate the NAAQS, which include both primary and secondary standards, for 
pollutants considered harmful to public health and the environment. Primary 
standards protect public health, including sensitive members of the population such as 
children, the elderly, and those individuals with preexisting health conditions. 
Secondary NAAQS protect public welfare and the environment, including animals, 
crops, vegetation, visibility, and buildings, from any known or anticipated adverse 
effects from air contaminants. The EPA has set NAAQS for criteria pollutants, which 
include carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone (O3), sulfur 
dioxide (SO2), particulate matter less than or equal to 10 microns in aerodynamic 
diameter (PM10), and particulate matter less than or equal to 2.5 microns in 
aerodynamic diameter (PM2.5). The Standard Permit is designed to be in compliance 
with the NAAQS. 
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The primary contaminants that have the potential to be emitted from the plant are 
dust particles having particle sizes of less than or equal to 10 and 2.5 micrometers in 
aerodynamic diameter (PM10 and PM2.5, respectively). Products of combustion including 
CO, nitrogen oxides (NOX), organic compounds, and sulfur dioxide (SO2) also have the 
potential to be emitted. All the potential dust concentrations, as well as emissions 
from combustion sources, have been evaluated using reasonable worst-case operating 
parameters and compared to the federal criteria mentioned above. The Standard 
Permit requires substantial dust control processes to minimize dust issues, which 
include paving in-plant roads and work areas, using water sprays on stockpiles, and 
using a suction shroud and three-sided curtain to prevent flyaway dust. In addition, 
stockpiles are required to be watered, treated with dust suppressant chemicals, or 
covered as necessary to minimize emissions from these sources. Screens and 
conveyors are required to be covered if >300 feet long. When owners or operators 
follow the requirements in the Standard Permit, there should be no visible dust leaving 
the property for more than thirty-seconds in any six-minute period. If visible emissions 
are detected this is an indication that the plant is not operating properly and should 
cease operation until the issue is resolved. The controls required in the Standard 
Permit should ensure that fugitive dust does not become a nuisance. When a company 
operates in compliance with the Standard Permit, they should not cause or contribute 
to a violation of the NAAQS and are protective of human health and the environment.  

TCEQ has reviewed ambient air crystalline silica levels measured near aggregate 
production operations (APOs) similar to this proposed plant in various locations 
throughout the United States where data are available. These data indicate that the 
contribution of crystalline silica from these plants to ambient levels of PM and 
respirable crystalline silica is negligible or minimal and that the levels generally are 
below the health-based air monitoring comparison values for crystalline silica 
developed by TCEQ. See TCEQ Toxicology Division’s publication on silica at APOs at 
the following site: 
https://www.tceq.texas.gov/downloads/toxicology/publications/community-health-
impacts-as-202.pdf. 

One of the most common health concerns expressed about crushing operations relates 
to the potential exposure to silica. Although visible PM can create a nuisance if not 
properly managed, most of the particles emitted during the crushing process are too 
large to be inhaled and are not, therefore, directly toxic. Due to their size, these large 
particles fall to the ground close to the source, limiting off-property impacts. The 
Standard Permit review also evaluated the impact on air quality if the crushed material 
had up to twenty-percent silica, which is a very conservative assumption. The model 
predicted the maximum one-hour and maximum annual concentrations of silica would 
be half of TCEQ’s health-based screening values. Based on TCEQ’s conservative 
modeling analysis, TCEQ is confident that when a company operates in compliance 
with the Standard Permit, there should be no deterioration of air quality that would 
cause health effects to the surrounding community, including the patients and staff at 
the nearby hospital. In summary, adverse impacts to human health or welfare as a 
result of silica emissions from the proposed plant are not expected. 

As discussed above, TCEQ conducted a protectiveness review during the development 
of the Standard Permit to ensure that the requirements of the Standard Permit were 
protective of human health and the environment. The maximum modeled 
concentration typically occurs at a relatively short distance from the source, so that 
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the peak modeled concentrations represent the source’s impact at a few receptors 
within the modeled area. Therefore, review of other off-site sources is not necessary 
when determining approval of any particular Standard Permit application. See 
Response 1 for additional information regarding the Standard Permit protectiveness 
review.  

Regarding cumulative emissions and operation of rock crushers in the area, subsection 
(3)(D) establishes a separation distance of 550 feet between any crushing facility 
authorized under the standard permit and either an additional operating crushing 
facility, concrete batch plant, or hot mix asphalt plant to help ensure that cumulative 
emissions do not result in adverse off-property impacts. If this distance cannot be met, 
the crushing facility authorized under the Standard Permit cannot operate at the same 
time as the additional crushing facility, concrete batch plant, or hot mix asphalt plant. 
The distance is to be measured between the closest points of the facilities of concern. 

COMMENT 2: EPA NAAQS Standard Updates for PM2.5

Commenters expressed concern regarding the EPA’s updated NAAQS Standard for PM2.5 
and want TCEQ to evaluate the proposed project based on the updated standards. Amy 
Dinn commented that the proposed NAAQS revisions will increase the likelihood of 
noncompliance of the proposed project. Sarah Jane Utley expressed concern that 
Harris County, currently designated as unclassifiable/attainment for PM2.5 will likely be 
classified as nonattainment should EPA adopt the newly proposed PM2.5 NAAQS. Ms. 
Utley further commented that the Standard Permit protectiveness review would be 
impacted by a more protective NAAQS and asked that TCEQ plan on reopening the 
Standard Permit should the NAAQS be changed. Letitia Plummer asked if the 
cumulative impact study for the Standard Permit would change if TCEQ updated the 
PM standards that the EPA has updated/established. Cathy Elmore asked why are 
permits reviewed knowing that the EPA standard is going to change. Senator Borris 
Miles asked if TCEQ will agree to upgrade the requirements since the PM2.5 
requirements have not changed since 2008. 

(Senator Borris Miles, Amy Dinn, Lynn Anderson, Cathy Elmore, and Letitia Plummer) 

RESPONSE 2: As stated in Response 1 above, this application to construct a concrete 
crushing plant is evaluated using the current requirements. If the annual PM2.5 standard 
is adopted by the EPA, TCEQ will re-evaluate the protectiveness review and take 
necessary steps to ensure compliance with the NAAQS.  

COMMENT 3: Standard Permit and Protectiveness Review 

Commenters expressed concern about the protectiveness review performed by TCEQ 
during the development of the Standard Permit. Commenters also expressed concern 
regarding the Standard Permit requirements themselves, stating that they have not 
been updated since 2008. Cecile Wright asked how often TCEQ requirements within the 
Standard Permit are revised or updated. Cathy Elmore asked for the specific data, 
assumptions, and model for the Standard Permit related to PM10, PM2.5, nitric oxide, and 
nitrogen oxide.  
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Amy Dinn commented that the protectiveness review for the Standard Permit did not 
competently evaluate crystalline silica emissions, further expressing concern that there 
are no health effects analysis for the silica component of PM emissions from the 
emission points directly associated with the current proposed facility accounted for in 
the application or draft permit. 

Amy Dinn and Sarah Jane Utley questioned whether the Standard Permit is adequately 
protective of human health and the environment. Sarah Jane Utley asked TCEQ to deny 
the application and fully evaluate the protectiveness of the Standard Permit before 
authorizing any additional facilities under its terms. Ms. Utley further commented that 
the Standard Permit fails to protect human health and the environment from PM2.5

emissions, taking into consideration the newly proposed PM2.5 NAAQS standards by 
EPA. Ms. Utley expressed concern that the protectiveness review was never updated for 
2012 PM2.5 NAAQS and failed to account for background levels of PM2.5 and failed to 
account for engines and other PM2.5 sources. Ms. Utley also commented that the 
Standard Permit fails to protect human health and the environment from PM10, SO2, and 
NO2 emissions, and expressed concern that the Standard Permit is not protective 
because it does not consider cumulative impacts. Ms. Utley commented that the 
Standard Permit protectiveness review used a modeling method that is not the EPA 
preferred modeling method.  

Ms. Utley further commented that the Standard Permit may not account for Best 
Available Control Technology (BACT), specifically stating that 30 TAC § 116.602(c) 
mandates that standard permits issued by TCEQ require BACT, and asked TCEQ to 
assess whether the permit accounts for BACT. Ms. Utley further recommended TCEQ 
consider adding the following controls to the Standard Permit: (1) pave each road, 
parking lot, or other area at the site that is used by vehicles with a cohesive hard 
surface and properly maintained, cleaned and watered so as to minimize dust 
emissions; (2) keep stationary equipment, stockpiles, and vehicles used at the plant, 
except for incidental traffic and vehicles as they enter and exit the site, located or 
operated more than 100 feet from any property line; (3) install a 12-foot high, dust 
suppressing barrier as a border around roads, traffic areas and work areas; (4) place 
three-walled bunkers around all stockpiles that are at least two feet above the top of 
the stockpile; (5) install an enclosed structure routed to a capture system that meets 
the emission limits of NSPS OOO; to cover each transfer point, crusher, grinding mill, 
screening operation, bucket elevator, belt conveyor, bagging operation, storage bin, 
enclosed truck or railcar loading station to prevent potential particulate nuisance; (6) 
ensure that the fabric/cartridge filter systems and suction shroud are operated 
properly with no tears or leaks; (7) cover stockpiles when not in use so as to minimize 
dust emissions; (8) maintain a vegetative barrier (trees and other foliage) around as 
much of the perimeter of the facility as possible; (9) install a wheel wash and rumble 
strips at the exit of the facility to prevent tracking concrete on the roadway; (10) 
consider whether proximity to a church, school, medical facility, residential or other 
sensitive populations should result in an increased buffer distance; and (11) only 
operate between official sunrise and sunset, in lieu of the current requirement that the 
facility operate from one hour before official sunrise to one hour after official sunset. 

(Amy Dinn, Martin Eke, Cathy Elmore, Sarah Jane Utley, and Cecile Wright) 
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RESPONSE 3: TCAA § 382.05195 provides the authority for TCEQ to develop standard 
permits. The standard permits must be enforceable, must be able to be monitored, and 
must use best available control technology. In this case, the Standard Permit limits 
production that shall not exceed 200 tons per hour, and operating no more than 2640 
hours per year, requires setback requirements for the crusher and all associated 
facilities shall be located no less than 200 feet from the nearest property, all 
associated sources including but not limited to, roads (except for incidental traffic and 
the entrance and exit to the site), work areas, and stockpiles, shall be located at least 
100 feet from the property line. This Standard Permit requires all affected plants 
authorized by this Standard Permit all applicable conditions of Title 40 Code of Federal 
Regulations (40 CFR) Part 60, Subpart A, General Provisions, and OOO, Standards of 
Performance for Nonmetallic Mineral Processing Plants.   

Standard Permit does not require individual BACT review because the protectiveness 
review and impacts analysis were performed with a worst-case operating scenario 
when it was developed. The impacts analysis found that when plants operate within 
the parameters listed within this Standard Permit, should not cause or contribute to a 
violation of the NAAQS and are protective of human health and the environment. 

COMMENT 4: Dust Control / Winds 

Commenters expressed concern that the proposed site would create nuisance dust 
conditions near the plant, which could be exacerbated by winds. Commenters are 
concerned that dust would impact visibility in the area and are concerned about 
potential dust on their vehicles, residences, and dust impacting their home air 
conditioning units. 

(Debra Blacklock-Sloan, Kathy Blueford-Daniels, David Dow, Keith Downey, Rodney 
Ellis, Sophie Elsner,  Rosa M Estrada,  Martin Estrada, Katherine Fletcher, Sydney 
Greenblatt, Joanne Guarino, Tracy Hamblin, Bertha Hector, Jane Holland, Elizabeth 
Howley, Diane King, Tien C Ko, Cynthia Larkin, Deidra Monette, Charles Monette, Kim 
Xuan Nguyen, Billy Reagins, Georgina Reynoso, Carolyn Rivera, Janice A Rowe, Max 
Kenneth Smith, Dedra Sonier, Isaac M Stephen, Sarah Jane Utley, and Juan Villarreal) 

RESPONSE 4: Vehicle traffic and material handling are the primary activities that have 
the potential to emit particulate matter (i.e., dust) resulting from the proposed plant. 
All the potential dust concentrations from the permitted sources have been evaluated 
based on operating parameters represented in the application and compared to the 
impacts criteria. The Standard Permit requires control processes to minimize dust 
including treating with dust-suppressant chemicals, watering or paved with a cohesive 
hard surface that is maintained intact and cleaned. The Standard Permit also dictates 
that water sprays shall be used on the stockpiles to minimize dust emissions. When a 
company operates in compliance with the Standard Permit requirements there should 
be no deterioration of air quality or the generation of dust such that it impacts 
visibility. While these conditions are not expected if the plant is operated in 
compliance with the terms of the permit, operators must also comply with 30 TAC 
§ 101.4, which prohibits nuisance conditions. 
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COMMENT 5: Environmental Concerns 

Commenters expressed concern that emissions from the proposed plant would 
negatively impact the surrounding wildlife, the environment, surrounding soils, and 
cause soil erosion. 

(Hamza Awais, Charyl Bell-Gordon, Kathy Blueford-Daniels, Mary Brenda, Lesley 
Briones, Rodney Ellis, Sophie Elsner, Arely Galindo-Sanchez, Tracey Harell, Carol 
Hawkins, Erica Hubbard, Lisa Hunt, Tarsha Jackson, Jessica Johnson, Denae King, Mary 
Ellen Koch, Diane Larsen, Felicia Latson, Ana Maldonado, Sandra Mann, Mark Mateker, 
Susan McKinley, Cristina Murdock, Kim Xuan Nguyen, Letitia Plummer, Esmaeil Porsa, 
Bianca E Ramirez, John Riggs, Frank Rynd, Anna Sklut, Deanna Sloan, John Sloan, Max 
Kenneth Smith, Lupita Talley, Sarah Jane Utley, Evan Salas Vargas, and Evelyn Wagner 
Wright)  

RESPONSE 5: The secondary NAAQS are those the EPA Administrator determines are 
necessary to protect public welfare and the environment, including animals, crops, 
vegetation, visibility, and buildings, from any known or anticipated adverse effects 
associated with the presence of a contaminant in the ambient air. Because the 
emissions from this facility should not cause an exceedance of the NAAQS, air 
emissions from this facility are not expected to adversely impact land, livestock, 
wildlife, crops, or visibility, nor should emissions interfere with the use and enjoyment 
of surrounding land or water. See Response 1 for an evaluation of the Standard 
Permit’s impacts in relation to the NAAQS. In addition, 30 TAC § 101.4 prohibits the 
discharge of contaminants which may be injurious to, or adversely affect, animal life. 

COMMENT 6: Water / Waste / Floodplain / Runoff / Other Authorizations 

Commenters expressed concern about the effect of the proposed project on nearby 
water resources, including, bayous, streams, the watershed, local water supply, and the 
Gulf of Mexico. Commenters expressed concern about rainwater runoff and flooding in 
the area. Commenters also expressed concern about solid waste and that the proposed 
project would increase waste generation. Commenters are concerned that the site is 
located within a flood plain. Additionally, commenters asked what other 
authorizations, including water authorizations, have been acquired by the Applicant. 
Senator Borris Miles asked what measures will be taken to stop or lessen runoff during 
weather events. 

(Senator Borris Miles, Amy Dinn, Debra Blacklock-Sloan, Ben Broadway, Carol Hendrix 
Burrus, Rodney Ellis, Cathy Elmore, Sophie Elsner, Tracey Harell, Erica Hubbard, Troy 
Hypolite, Jessica Johnson, James Joseph, Mary Ellen Koch, Gary Nauling, Bianca E 
Ramirez, Billy Reagins, Norman Warren Rich, Deanna Sloan, and Evelyn Wagner Wright) 

RESPONSE 6: While TCEQ is responsible for the environmental protection of all media, 
including water, the TCAA specifically addresses air-related issues. This permit, if 
issued, would regulate the control and abatement of air emissions only, and therefore, 
issues regarding water use, water quality, or water availability are not within the scope 
of this permit review. This permit does not authorize the discharge of pollution into a 
body of water and does not authorize effluent. The TCAA does not give TCEQ 
authority to regulate air emissions beyond the direct impacts (inhalation) that the air 
emissions have on human health or welfare. However, as described in Response 1, the 
secondary NAAQS are those the Administrator determined are necessary to protect 
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public welfare and the environment, including animals, crops, vegetation, visibility, and 
buildings from any known or anticipated adverse effects associated with the presence 
of a contaminant in the ambient air. Because the Standard Permit was developed to 
comply with the NAAQS, air emissions from the proposed plant are not expected to 
adversely impact land, livestock, wildlife, crops, or visibility nor should emissions 
interfere with the use and enjoyment of surrounding land or water. As described in 
Response 8, TCEQ does not have jurisdiction to consider plant location choices made 
by an applicant when determining whether to approve or deny a permit application.  

Accordingly, the TCEQ cannot deny an application because a plant is proposed to be 
located in a floodplain. In addition, issues concerning the creation of the floodplain 
maps are outside the scope of the review of this application. 

Depending on the nature of the plant’s operations, the Applicant may be required to 
apply for separate authorizations, including any applicable development permits from 
the city or county. It is the Applicant’s responsibility to secure all necessary 
authorizations to operate the proposed plant. Individuals are encouraged to report 
environmental concerns, including water quality issues, or suspected noncompliance 
with the terms of any permit or other environmental regulation by contacting the 
TCEQ Houston Regional Office at 713-767-3500 or by calling the 24-hour toll-free 
Environmental Complaints Hotline at 1-888-777-3186. TCEQ reviews all complaints 
received. If the proposed plant is found to be out of compliance with the terms and 
conditions of the permit, the Applicant may be subject to investigation and 
enforcement action. 

COMMENT 7: Air Monitoring and Air Monitoring Network 

Commenters expressed concern that there is inadequate air monitoring in the area. 
David Pedersen expressed concern regarding the current network of regulatory 
monitoring stations, stating that the network is inadequate and does not allow the 
public to gauge their exposure as the stations report hourly. Hamza Awais commented 
that the ‘best of the best quality measurement tools’ should be used to monitor the 
site precisely and ensure no health issues for the surrounding area. James Joseph 
commented that the Applicant should install a fence line monitoring station to record 
how much PM is in the air.  

(Amy Dinn, Hamza Awais, James Joseph, and David Pedersen) 

RESPONSE 7: Due to cost and logistical constraints, the placement of air monitors is 
prioritized to provide data on regional air quality in areas frequented by the public. 
The existing air monitoring network is the result of a strategic balance of matching 
federal monitoring requirements with state and local needs. Consistent with federal air 
monitoring requirements, TCEQ evaluates the placement of air quality monitors within 
the air monitoring network using trends in population, reported emissions inventory 
data, and existing air monitoring data for a given area. In addition, TCEQ may 
prioritize monitor placement in areas with potential regional air quality issues, such as 
those related to increased oil and gas activity in the Barnett Shale and Eagle Ford Shale 
areas.  

TCEQ annually evaluates the number and location of air monitors within its network to 
assess compliance with federal monitoring requirements and the adequacy of 
monitoring coverage for identified monitoring objectives as a part of the Annual 
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Monitoring Network Plan provided to EPA on July 1 of each year. This plan is made 
available on the TCEQ’s website for public review and comment for 30 days beginning 
in mid-May. Requests for additional monitoring or the identification of additional 
monitoring needs may be made during this public comment period and will be 
considered along with other monitoring priorities across the state. To receive email 
announcements related to the ambient air monitoring network, including the 
availability of the Annual Monitoring Network Plan for public review and comment, 
please visit the following link 
https://service.govdelivery.com/accounts/TXTCEQ/subscriber/new and select “Air 
Monitoring Network Announcements.” 

Since stationary air monitors are sited to measure air quality that is representative of a 
broader area or region, monitors are not typically placed to measure the impacts from 
specific industrial facilities. In addition, TCEQ does not have a routine monitoring plan 
for this type of industry. See Response 12 for concerns regarding demonstration of 
compliance with the permit. 

Mobile air monitoring is an approach typically used to support on-going field 
investigations regarding a specific source or group of sources, or to provide short-term 
evaluations of air quality in areas where the agency suspects potential air quality 
issues. Mobile monitoring is not appropriate for ambient air monitoring to determine 
compliance with the NAAQS. 

Fenceline monitoring is not typically required unless a plant has a confirmed 
compliance issue that demonstrates a need for monitoring as part of a corrective 
action program or is known to emit one or more pollutants that are of unusually 
serious concern to surrounding or nearby residents.  

COMMENT 8: Jurisdictional Issues 

Location/Zoning 

Commenters expressed concern regarding the proposed location of the plant as it 
relates to current zoning ordinances and the proximity to private and public areas, 
including residences, schools, childcare facilities, public transit centers, places of 
worship, hospitals, public parks, and walking trails. Commenters also expressed 
concern regarding the location of the plant and the proximity of other existing plants 
in the area, including existing crushers and concrete batch plants, Toxic Release 
Inventory reporting facilities, large quantity generators of hazardous waste, hazardous 
waste treatment facilities, major air pollutant dischargers, significant stormwater 
discharging facility, and Superfund sites. Commenters asked that the proposed plant 
should be located somewhere else. 

(Group A, Brigida Addison, Rickey Addison, German Amador, Amy Dinn, Lynn 
Anderson, Margarita Arevalo, Albany Ashiru, Hamza Awais, Mychelle Banks, Ruby L 
Banks, Ruthie Beck, Charyl Bell-Gordon, M Bhalakia, Robin Bickham, Gina Biekman, 
Debra Blacklock-Sloan, Donna Bolding, Brinda Brantley, Mary Brenda, Lesley Briones, 
Ben Broadway, Allen Broussard, Maria Burdick, Anne Burr, Hendrix Burrus, Shawna 
Callaghan, Loren Campos, Dontrell Carter, Faith Carter, Patrick Casey, Helen Chambers, 
Concerned Citizen, Northeast Action Collective, McCloskey Conner, Molly Cook, Brenda 
Davis, Clarence Davis, Cregg Davis, Debra Davis, Mittie Davis, Rhonda Davis, Tommy 
Davis, Joyce Davis, Derek Dawes, Kay Dotsey, Edward Douglas, David Dow, Keith 
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Downey, Anthony Peter D'souza, Sherry Dunlap, Kathryn Earle, Nancy Edwards, 
Raynese Edwards, Martin Eke, Ashley Ellis, Rodney Ellis, Cathy Elmore, Sophie Elsner, 
Elizabeth Escalante, Rosa M Estrada, Martin Estrada, Jose Bravo Figueroa, Moslin Fisher, 
Erin Fleming, M Fleming, Pamela Fletcher, Katherine Fletcher, Jimmy Ford, Dallas 
Foreman, William Freire, Arely Galindo-Sanchez, Mary Gangelhoff, Kory Goodly, Linda 
Gray, Sydney Greenblatt, Joanne Guarino, Alan Guerdrum, Onari B Guidry, Julie 
Gutierrez, Tracy Hamblin, Tracey Harell, Lutricia Harrison, Monica Hatcher, Carol 
Hawkins, Allison Hay, Bertha Hector, Calista Herbert, Joseph Higgs, Jane Holland, 
Trishela Pipkins Holmes, Sable Horton, Jacquelyn Howard, Karon Howard, Elizabeth 
Howley, Erica Hubbard, H Hughes, Keith Hughes, Lisa Hunt, Troy Hypolite, Mae 
Hypolite, S Irvin, Jon'nae Jackson, Arceneaux Jackson, Jessica Johnson, Kelsie Jones, 
Rhonda Jones, James Joseph, M Howard Jr., Renee Kimble, Denae King, Diane King, C 
Ko, Ellen Koch, Pamela Laflin, Cynthia Larkin, Diane Larsen, Traci Latson, Felicia 
Latson, Alene Levy, Lee Lowery, Abner Lyons, Marie Madzimoyo, Ana Maldonado, 
Lizbeth Maldonado, Olga Maldonado, Walter Mallett, Sandra Mann, Alexander Martinez, 
Janet Massey, Mark Mateker, Lisa May, Delores Mcgruder, Rebecca Mcilwain, Susan 
Mckinley, Judi Messina, Borris L Miles, L Miller, P Miller, Genie Mims, Beulah Monette, 
Charles Monette, Deidra Monette, Cristina Murdock, Bridgette L Murray, Gary Nauling, 
Maria Negrete, Xuan Nguyen, Rhita Njuki, Cheryl O'brien, Teresa Odonnell, Kim Ogg, 
Jocellia Orphey, J Paul, David Pedersen, Rolando Perez, Angela Peterman, Douglas 
Pierre, Versia Pierre, C Pierson, Letitia Plummer, Esmaeil Porsa, Marie Pousson, Gerson 
Pozmantier, Dianne Pulsipher, Himika Rahman, E Ramirez, Georgina Reynoso, Warren 
Rich, Bessie Richard, Beverly Richard, John Riggs, Carolyn Rivera, Claudzella Robinson, 
Cynthia Rocha, Anthony Rodriguez, A Roeger, Jocelyn Ronquillo, Joy Ross, A Rowe, 
Frank Rynd, Lauren Salomon, Sylvia Scarbrough, M Scherr, Judy Schockling, Kevin 
Scott, Rebecca Selle, Adrian Shelley, Mary Shields, M Silva, Anna Sklut, Deanna Sloan, 
John Sloan, Kenneth Smith, Barbara Smith, Dedra Sonier, Denise Stasio, Isaac M 
Stephen, Brittney Stewart, Mario Stewart, Lisa Stone, Lupita Talley, Elesther 
Thibodeaux, Marie Torres, Garcia Trevino, Sarah Jane Utley, Selina Valdez, Evan Salas 
Vargas, Derrick Vaughn, Rebecca Vestal, Audrey Vonborstel, Connie W, Debra E Walker, 
Alan Watkins, Mitchell White, Kenneth Dwayne Williams, Marie Willis, Huey German 
Wilson, Dennis Woodward, Evelyn Wagner Wright, Pearl Wright, Price Wright, Cecile 
Wright, Karina Yonekawa-Blest, Allison Zaragoza, and Chester Zawalski) 

Trucks / Traffic / Roads / Railroads

Commenters expressed concern that the proposed project would increase truck traffic 
in the surrounding area. Commenters are also concerned about subsequent diesel 
emissions from trucks, spillage of debris from trucks, safety concerns from truck 
traffic, and damage to roads and public infrastructure. Commenters expressed concern 
that increased traffic due to the proposed project would slow emergency vehicles and 
families from accessing the nearby hospital. Commenters also expressed concern 
about nearby railroads. 

(Margarita Arevalo, Debra Blacklock-Sloan, Stephanie Coates, Rodney Ellis, Kelly 
Epstein, Rosa M Estrada, Martin Estrada, William Freire, Linda Gray, Tracey Harell, 
Allison Hay, Tarsha Jackson, James Joseph, Denae King, Letitia Plummer, Billy Reagins, 
Georgina Reynoso, Kenneth Smith, Sarah Jane Utley, Juan Villarreal, Roger Watkins, 
and Marie Willis) 
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Noise / Light / Quality of Life / Property Values / Aesthetics 

Commenters expressed concern regarding noise and light pollution from the proposed 
project. Commenters are concerned about the effect of the proposed project on their 
quality of life, on their property values and aesthetics of the area. Commentors also 
asked if the plant will comply with City of Houston noise requirements. 

(Senator Borris Miles, Group A, Margarita Arevalo, Brinda Brantley, Mary Brenda, Ben 
And Shawna Callaghan, Helen Chambers, Northeast Action Collective, Janine 
McCloskey Conner, David Dow, Kathryn Earle,  Rodney Ellis, Erin Fleming, William 
Freire, Sydney Greenblatt, Joanne Guarino, Tracy Hamblin, Tracey Harell, Jane Holland, 
Patsy Karon Howard, Elizabeth Howley, Cynthia M Arceneaux Jackson, Cynthia Larkin, 
Felicia Latson, Mark Mateker, Lisa May, Rebecca McIlwain, Judi Messina, Nettie P Miller, 
Genie Mims, Teresa Odonnell, David Pedersen,  Letitia Plummer, Billy Reagins, Georgina 
Reynoso, Carolyn Rivera, Judy Schockling, Derrick Vaughn, Rebecca Vestal, Juan 
Villarreal, Audrey Vonborstel, and Cecile Wright)  

Local Economy 

Commenters expressed concern that the proposed project would negatively affect the 
local economy. 

(Jose Bravo Figueroa and Debra E. Walker)

RESPONSE 8: TCEQ’s jurisdiction is established by the Legislature and is limited to the 
issues set forth in statute. Accordingly, TCEQ does not have jurisdiction to consider 
plant location choices made by an applicant when determining whether to approve or 
deny a permit application, unless a statute or rule imposes specific distance 
limitations that are enforceable by TCEQ. Zoning and land use are beyond the 
authority of TCEQ for consideration when reviewing air quality permit applications and 
such issues should be directed to local officials. The issuance of an air quality 
authorization does not override any local zoning requirements that may be in effect 
and does not authorize an applicant to operate outside of local zoning requirements. 

TCEQ also does not have jurisdiction to consider traffic, road safety, or road repair 
costs when determining whether to approve or deny a permit application. In addition, 
trucks are considered mobile sources, which are not regulated by TCEQ. Moreover, 
TCEQ is prohibited from regulating roads per the TCAA § 382.003(6) which excludes 
roads from the definition of “facility.”  

Although TCEQ is prohibited from regulating trucks, TCEQ rules prohibit anyone from 
causing a traffic hazard. Specifically, 30 TAC § 101.5 states: “No person shall discharge 
from any source whatsoever such quantities of air contaminants, uncombined water, 
or other materials which cause or have a tendency to cause a traffic hazard or an 
interference with normal road use.” Accordingly, the Applicant is prohibited from 
creating a traffic hazard with emissions from its plant. 

Jurisdiction over traffic on public roads, including any load-bearing restrictions and 
public safety, including access, speed limits, and public roadway issues, are typically 
the responsibility of local, county, or other state agencies, such as the Texas 
Department of Transportation (TxDOT) and the Texas Department of Public Safety 
(DPS). An air quality permit does not authorize a violation of any road safety or 
load-bearing restrictions. Concerns regarding roads should be addressed to 
appropriate state or local officials. 
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TCEQ also does not have jurisdiction to consider noise or light from a plant when 
determining whether to approve or deny a permit application. As such, TCEQ does not 
have authority under the TCAA to require or enforce any noise abatement measures. 
Noise ordinances are normally enacted by cities or counties and enforced by local law 
enforcement authorities. Commenters should contact their local authorities with 
questions or complaints about noise. Additionally, TCEQ does not have authority 
under the TCAA to consider light pollution when determining whether to approve or 
deny a permit application.  

Accordingly, TCEQ does not have jurisdiction to consider potential effects from plant 
location, aesthetics, zoning and land use issues, or effects on property values when 
determining whether to approve or deny a permit. Except under limited circumstances, 
which do not exist under this particular permit application, the issuance of a permit 
cannot be denied on the basis of plant location. 

COMMENT 9: Operating Hours

The NAC expressed concern that the site would be permitted to operate 24-hours a 
day, 7-days per week. Senator Borris Miles asked what the normal operating hours of 
the plant are.  

(Northeast Action Collective) 

RESPONSE 9: TCEQ has not been delegated the authority to regulate the hours of 
operations of a facility or site if the permit review demonstrates all applicable federal 
and state regulations are met. Accordingly, TCEQ cannot limit the hours of operation 
unless an emission rate is dependent on a limit on operational hours or there are 
issues associated with the air quality analysis that require the limitation. The Applicant 
represented operations up to 2,640 hours per year and will not operate at night. The 
proposed maximum operating schedule for the plant will be 10-hours per day, 5-days 
per week, and 52-weeks per year.  

COMMENT 10: Application Representations 

Commenters expressed concern regarding application representations, and that the 
Applicant fails to demonstrate that they qualify for TCEQ Air Quality Standard Permit 
for Permanent Rock and Concrete Crushers. Commenters expressed concern that the 
application failed to correctly identify the nearest place of worship and nearest school, 
stating that the application is deficient unless the errors are corrected and should 
therefore be denied. 

Amy Dinn expressed concern that the application was inconsistent regarding the 
represented address of the proposed facility, citing two different addresses (5875 
Kettley Street and 5873 Kelley Street) found in the application, further stating that the 
exact location is important for determining statutory distances and ensure compliance 
with the ‘buffer zone’. Senator Borris Miles asked where exactly on the property will 
the concrete-crushing facility (including the baghouse) be located on the property. 

(Senator Borris Miles, Amy Dinn, and Sarah Jane Utley) 

RESPONSE 10: See Response 11 regarding the 440-yard distance requirements and 
Response 1 regarding the Standard Permit. In addition, the proposed crushers will be 
located approximately 1200 feet east of the 5875 Kelley Street location. The facility 
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will be operated greater than 200 feet to any property line and over 440 yards from 
any residence, school, or place of worship. In addition, all stockpiles will be maintained 
100 feet from any property line.  

COMMENT 11: Distance Requirements 

Commenters expressed concern that the proposed project is located within 440-yards 
of a building in use as a single or multifamily residence, school, or place of worship. 
Sarah Jane Utley commented that the Standard Permit and TCEQ rules do not define 
“place of worship” or “school”, further commenting that the nearby LBJ Hospital meets 
the criterion for being considered a place of worship as well as a school with respect to 
the 440-yard distance limitation. Frank Rynd and Sarah Jane Utley commented that the 
Saint Francis of Assisi Catholic Church uses their outside spaces for worship at various 
times throughout the year for worship, stating that the outside spaces are within 
440-yards of the facility. 

Stephanie Coates expressed concern that the operation of the proposed facility will be 
within 550-feet of an existing concrete batch plant.  stating that this is prohibited 
under the Standard Permit.  Ms. Coates further expressed concern that the site plan in 
the application appears to show a work area that would be fewer than 100 feet from 
the property line, as required by the Standard Permit. Senator Borris Miles asked if 
there are any other permitted rock crushers in this state that operate within 500 yards 
of a hospital. 

(Senator Borris Miles, Amy Dinn, Lynn Anderson, Albany Ashiru, Stephanie Coates, 
Cathy Elmore, Tien C. Ko, Frank Rynd, and Sarah Jane Utley) 

RESPONSE 11: Texas Health and Safety Code (THSC) § 382.065 prohibits the operation 
of certain concrete crushing facilities within 440-yards of a building in use as a single 
or multifamily residence, school, or place of worship at the time the application for a 
permit to operate the facility at a site near the residence, school, or place of worship is 
filed with the commission. The plant is located greater than 1,320 feet (440 yards) 
away from any point of the noted nearby hospital, and from the noted Saint Francis of 
Assisi Catholic Church. The Applicant represented that it would meet the appropriate 
distance requirements listed in the Standard permit, including distance from the 
property line and distance to the nearest crusher, concrete batch plant or hot-mix 
asphalt plant. As mentioned previously, the technical requirements, which include 
property line distance requirements, specific statutory requirements for concrete 
crushing, and maximum production rates at which a plant’s operation will not be 
detrimental to human health and welfare or the environment for the surrounding 
community. 

COMMENT 12: Compliance and Enforcement 

Commenters expressed concern regarding compliance of the permit and enforcement 
of the permit requirements. Commenters are concerned that TCEQ cannot provide 
enough oversite to ensure compliance and are concerned that private industry will 
ignore federal laws and the welfare of the community. David Pedersen expressed 
concern that applicants are allowed to self-report emissions, stating that the permittee 
will just underreport emissions to avoid enforcement actions. Senator Borris Miles 
asked what processes will be put in place to allow complaints to be made by 
community members. 
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(Senator Borris Miles, Margarita Arevalo, Tracey Harell, and David Pedersen) 

RESPONSE 12: Monitoring requirements are included in the Standard Permit. 
Emissions will be monitored by documenting hours of operation and total throughput 
per hour. The permit holder is required to maintain records to demonstrate 
compliance with the emission rates and terms of the permit, including the monitoring 
requirements. Records must be made available upon request to representatives of the 
TCEQ, EPA, or any local air pollution control program having jurisdiction. The Regional 
Office may perform investigations of the plant as required. The investigation may 
include an inspection of the site including all equipment, control devices, monitors, 
and a review of all required recordkeeping. 

TCEQ regional offices prioritize their responses to complaints based on the potential 
for adverse health effects associated with the alleged violation. For example, a “priority 
one” case means serious health concerns exist, and the case will be investigated 
immediately. A “priority four” case, on the other hand, means no immediate health 
concerns exist; therefore, it will be investigated within 30 days. Staff from the TCEQ 
regional office reviews all complaints received, and regional investigations are not 
limited by media. Individuals are encouraged to report any concerns about nuisance 
issues or suspected noncompliance with terms of any permit or other environmental 
regulation by contacting the TCEQ Houston Regional Office at (713) 767-3500 or by 
calling the 24-hour toll-free Environmental Complaints Hotline at 1-888-777-3186. If a 
plant is found to be out of compliance with the terms and conditions of its 
registration, it may be subject to investigation and possible enforcement action.  

Citizen-collected evidence may be used in such an enforcement action. See 30 TAC 
§ 70.4, Enforcement Action Using Information Provided by Private Individual, for 
details on gathering and reporting such evidence. Under the citizen-collected evidence 
program, individuals are providing information on possible violations of 
environmental law and the information can be used by the TCEQ to pursue 
enforcement. In this program, citizens can become involved and may eventually testify 
at a hearing or trial concerning the violation. For additional information, see the TCEQ 
publication, "Do You Want to Make an Environmental Complaint? Do You Have 
Information or Evidence"? This booklet is available in English and Spanish from the 
TCEQ Publications office at 512-239-0028 and may be downloaded from the agency 
website at www.tceq.texas.gov (under Publications, search for Publication Number 278). 

There are a number of mechanisms by which TCEQ monitors compliance with permit 
conditions and state and federal regulations. To the extent that personnel, time, and 
resources are available, TCEQ investigates permit operations to ensure compliance 
with applicable rules and regulations. Although specific to each site, investigations 
generally explore the entire operation of the plant. The investigation schedule may be 
increased if violations are found, repeated, or if a regulated entity is classified as an 
unsatisfactory performer. Notices of Violation (NOVs) are public information. 
Additionally, the public is able to track complaints on the TCEQ website by complaint 
tracking number, date, county, TCEQ region, or regulated entity/customer name or 
number (http://www2.tceq.texas.gov/oce/waci/index.cfm).  
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COMMENT 13: Compliance History 

James Joseph asked if a ‘background check’ was conducted for the other out of 
Houston site, and if so, asked what deficiencies were found at the other site. Nguyen 
Ly expressed concern regarding the compliance history of other sites in the area, 
nothing historical issues and complaints for similar types of facilities and common 
issues that the community has encountered. 

(James Joseph and Nguyen Ly) 

RESPONSE 13: During the technical review of the permit application, a compliance 
history review of both the company and the site is conducted based on the criteria in 
30 TAC Chapter 60. These rules may be found at the following website: 
https://www.tceq.texas.gov/rules/index.html. 

The compliance history is reviewed for the five-year period prior to the date the permit 
application was received and includes multimedia compliance-related components 
about the site under review. These components include enforcement orders, consent 
decrees, court judgments, criminal convictions, chronic excessive emissions events, 
investigations, notices of violations, audits and violations disclosed under the Audit 
Act, environmental management systems, voluntary on-site compliance assessments, 
voluntary pollution reduction programs, and early compliance. However, TCEQ does 
not have jurisdiction to consider violations outside of the State of Texas. The 
compliance history of other regulated entities or the industry as a whole is not within 
the scope of the review of this particular application. 

A company and site may have one of the following classifications and ratings:

 High: rating below 0.10 – complies with environmental regulations extremely 
well; 

 Satisfactory: rating 0.10 – 55.00 – generally complies with environmental 
regulations; 

 Unsatisfactory: rating greater than 55.00 – fails to comply with a significant 
portion of the relevant environmental regulations. 

Because both the site and the company are new, neither the site nor the company have 
an established compliance history rating with the TCEQ. See Response 12 concerning 
Enforcement. 

Individuals are encouraged to report any concerns about nuisance issues or suspected 
noncompliance with the terms of any permit or other environmental regulation by 
contacting the TCEQ Houston Regional Office at 713-767-3500 or by calling the 
24-hour toll-free Environmental Complaints Hotline at 1-888-777-3186. TCEQ evaluates 
all complaints received. If the plant is found to be out of compliance with the terms 
and conditions of the permit, it may be subject to investigation and possible 
enforcement action. 

COMMENT 14: Environmental Justice 

Commenters raised concerns regarding the environmental justice implications of this 
project.  
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(Brigida Addison, Rickey Addison, Amy Dinn, Mychelle Banks, Ruthie Beck, Charyl 
Bell-Gordon, Robin Bickham, Lesley Briones, Allen Broussard, Dontrell Carter, Faith 
Carter, Stephanie Coates, Cregg Davis, Rhonda Davis, Derek Dawes, Keith Downey, 
Raynese Edwards, Rodney Ellis, Sophie Elsner, Gordon, Trishela Pipkins Holmes, Sable 
Horton, Elizabeth Howley, Carolyn H Hughes, Lisa Hunt, Troy Hypolite, Tarsha Jackson, 
Rhonda Jones, Kelsie Jones, Renee Kimble, Denae King, Diane King, Tien C Ko, Mary 
Ellen Koch, Pamela Laflin, Krista Marie Madzimoyo, Lizbeth Maldonado, Sandra Mann, 
Delores Mcgruder, Angela L Miller, Charles Monette, Deidra Monette, Bridgette L 
Murray, Kim Ogg, Jocellia Orphey, Letitia Plummer, Esmaeil Porsa, Himika Rahman, 
Bianca E Ramirez, Bessie Richard, Beverly Richard, Carolyn Rivera, Joy Ross, Frank 
Rynd, Kevin Scott, Adrian Shelley, John Sloan, Mario Stewart, Lisa Stone, Elesther 
Thibodeaux, Marie Torres, Sarah Jane Utley, Selina Valdez, and Debra E Walker) 

RESPONSE 14: TCEQ is committed to protecting the health of the citizens of Texas and 
its environment. Air permits evaluated by TCEQ are reviewed without reference to the 
socioeconomic or racial status of the surrounding community. However, discrimination 
on the basis of race, color, national origin, sex, or disability in the administration of 
our programs or activities, is not allowed as required by federal and state laws and 
regulations. The Office of the Chief Clerk works to help citizens and neighborhood 
groups participate in the regulatory process to ensure that agency programs that may 
affect human health or the environment operate without discrimination and to make 
sure that citizens' concerns are considered thoroughly and are handled in a way that is 
fair to all. Contact the Office of the Chief Clerk at 512-239-3300 for further 
information. More information on Environmental Equity may be found on the TCEQ 
website: www.tceq.texas.gov/agency/hearings/envequ.html. 

COMMENT 15: Public Notice / Public Participation / Contested Case Hearing 

Commenters expressed concern that the Applicant published the required public 
notice outside of Houston and the affected community area, stating that this was done 
to keep the community uninformed. The Northeast Action Collective commented that 
the community was not properly notified of the ongoing application process and was 
intentionally left out of the conversation. Commenters requested that an in-person 
public meeting be held on the application and that the meeting include Spanish 
interpretation. Commenters requested that the comment period be extended after the 
informal meeting. Willie Glass commented that the public notice should have been 
published in the North Forest News.   

Sarah Jane Utley commented that Harris County and Harris Health have concerns with 
TCEQ holding an informational only meeting rather than a formal public meeting, 
stating that failure to hold a formal meeting and allowing public comment impacts the 
community and their ability to participate in the TCEQ permitting process. Senator 
Borris Miles asked that although TCEQ states that there is no requirement for a 
contested case hearing in statute, will TCEQ agree to have one due to the close 
proximity of the facility to St. Francis of Assisi Catholic Church and the existing chapel 
and school inside LBJ Hospital. 

(Senator Borris L. Miles, Representative Harold V. Dutton; Northeast Action Collective, 
Erin Fleming, Pamela Fletcher, Willie Glas, Lutricia Harrison, Jocellia Orphey, Esmaeil 
Porsa, and Sarah Jane Utley) 
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RESPONSE 15: As stated in the Procedural Background of this Response above, the 
Applicant published the Notice of Application for an Air Quality Standard Permit for 
Permanent Rock and Concrete Crushers (public notice) for this permit application was 
published in English on August 24, 2023, in the Highlands Star/Crosby Courier, and in 
Spanish on August 24, 2023, in the El Perico Spanish Newspaper. The public notice was 
later re-published in English on October 4, 2023 in The Houston Chronicle. An 
in-person public meeting was held on Thursday, December 7, 2023 at 6:00 P.M. at the 
New Mount Calvary Missionary Baptist Church (gymnasium), 4711 Kelley Street, 
Houston, Texas 77026. The notice of public meeting was mailed on November 2, 2023. 
The public comment period ended on December 11, 2023 at 5:00 PM. Because this 
application was received after September 1, 2015, it is subject to the procedural 
requirements of and rules implementing Senate Bill 709 (84th Legislature, 2015). 

This Response is the written response to all formal comments received during the 
comment period for the application. A copy of this Response will be sent to each 
person who submitted a formal comment or who requested to be on the mailing list 
for this permit application and provided a mailing address. All timely formal 
comments received are included in this Response and were considered before a final 
decision was reached on this permit application.  

Public participation is an integral part of the permitting process. Under the notice 
requirements in 30 TAC Chapter 39, Subchapters H and K, public meetings do not 
apply under this Standard Permit. Therefore, there was no opportunity to hold a public 
meeting. However, to provide an opportunity for public participation, an informational 
meeting was held on December 7, 2023. The informational meeting gave the 
community an opportunity to ask questions and to discuss the application. The public 
comment period for this application was extended until Monday, December 11, 2023, 
at 5:00 P.M. See the link below for additional information on  our website about public 
participation : https://www.tceq.texas.gov/agency/decisions/participation/permitting-
participation/pub_part.html.  

With respect to hearings, aside from the statutory provision in THSC § 382.05195(g) 
excluding standard permits from consideration under the Texas Administrative 
Procedure Act (Texas Government Code chapter 2001), the Air Quality Standard Permit 
for Rock and Concrete Crushers includes public notice provisions specific to the 
Standard Permit. These provisions do not provide or allow for a contested case hearing 
on a registration for authorization under the Standard Permit. The Standard Permit 
specifically provides that the public notice requirements in 30 TAC Chapter 39, 
Subchapter H, Applicability and General Provisions, and Subchapter K, Public Notice of 
Air Quality Applications, do not apply. The provision in the Standard Permit that the 
crusher and all associated facilities be located no less than 440-yards from any 
building which was in use as a single or multi-family residence, school, or place of 
worship is an operational requirement not related to whether there is an opportunity 
for a contested case hearing. Given these provisions taken together, the Executive 
Director does not have the authority to refer the matter for a contested case hearing.  

COMMENT 16: Expedited Permitting 

Stephanie Coates commented that the permit review should not be expedited, stating 
that the Applicant did not demonstrate that the purpose of the application will benefit 
the economy of this state or an area of this state.  
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(Stephanie Coates) 

RESPONSE 16: Any applicant may request to have their application expedited. TCEQ 
will expedite the review of the application if the applicant can demonstrate eligibility 
under 30 TAC § 101.600 and remits the appropriate fee. Expedited applications 
undergo the same level of scrutiny and review as non-expedited applications and 
follow all air permitting process requirements. Further, the public notice requirements 
and the duration of the public notice comment period is the same for both expedited 
and non-expedited projects. The economic benefit analysis is not part of the 
administrative or technical review and does not impact the issuance of a permit.  

COMMENT 17: Corporate Profits 

Commenters asked TCEQ to put the health of people above the profits of a company 
and prioritize communities over profits.  

(Avni M Bhalakia, Concerned Citizen, Collective Northeast Action Collective, Angela L 
Miller, Jocelyn Ronquillo, and Robert Chester Zawalski) 

RESPONSE 17: TCEQ does not have jurisdiction to prohibit owners and operators from 
seeking authorization to emit air contaminants; nor can TCEQ prohibit owners and 
operators from receiving authorization to emit air contaminants if they comply with all 
statutory and regulatory requirements. Further, TCEQ is not authorized to consider a 
company’s financial status or profit issues, including tax abatements, in determining 
whether or not a permit should be issued. As explained in previous responses, the 
decision by the Executive Director to issue the permit is based upon the authority and 
direction of the TCCA. Specifically, TCAA § 382.0518 provides that TCEQ shall issue 
the permit if an application demonstrates that the proposed facility will use at least 
the BACT and there is no indication that the emissions from the facility will contravene 
the intent of the TCAA. TCEQ is not authorized to consider an applicant’s experience 
with a particular facility type. However, TCEQ does consider an applicant’s compliance 
history. 

COMMENT 18: Responsibility of TCEQ to the Community  

Commenters asked that TCEQ consider residents and their wishes and choose not to 
approve the permit registration for the proposed plant. Commenters expressed general 
opposition regarding the proposed permit. 

(Group A, Brigida Addison, Rickey Addison, German Amador, Dinn Amy, Lynn 
Anderson, Margarita Arevalo, Albany Ashiru, Hamza Awais, Mychelle Banks, Ruby L 
Banks,  Ruthie Beck, Mary Brenda,  Allen Broussard, Maria Burdick, Barbara Anne Burr, 
Ben And Shawna Callaghan,  Dontrell Carter, Faith Carter, Northeast Action Collective, 
Janine McCloskey Conner, Sue Crawford, Brenda Davis, Clarence Davis, Cregg Davis, 
Debra Davis, Mittie Davis, Rhonda Davis, Tommy Davis, Joyce Davis, Kay Dotsey, 
Edward Douglas, David Dow, Roshida Downey, Keith Downey, Anthony Peter D'souza, 
Sherry Dunlap,  Kathryn Earle,  Nancy Edwards, Sandra Edwards, Martin Eke, Ashley 
Ellis, Rodney Ellis, Jim D Elmore, Sophie Elsner, Yeiglin Elizabeth Escalante, Andy 
Escobar, Erin Fleming, Francine M Fleming, Pamela Fletcher, Katherine Fletcher, Jimmy 
Ford, Mary Gangelhoff, Sydney Greenblatt, Joanne Guarino, Tracy Hamblin, Bertha 
Hector, Calista Herbert, Joseph Higgs, Jane Holland, Trishela Pipkins Holmes,  
Jacquelyn Howard, Patsy Karon Howard, Elizabeth Howley, Erica Hubbard, Lisa Hunt, 
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Necole S Irvin,  Jon'nae Jackson, Tarsha Jackson, Rhonda Jones, Diane King, Mary Ellen 
Koch, Pamela Laflin, Diane Larsen, Felicia Latson, Alene Levy, Ana Maldonado,  Walter 
Mallett, Ryan Alexander Martinez, Mark Mateker, Lisa May, Judi Messina,  Sterling 
Miles, Nettie P Miller, Angela L Miller, Beulah Monette, Charles Monette, Deidra 
Monette, Rhita Njuki, Cheryl O'Brien, Teresa Odonnell, Kim Ogg, Jocellia Orphey, 
Angela Peterman, Donna C Pierson, Letitia Plummer, Esmaeil Porsa, Marie Pousson, 
Paula Gerson Pozmantier, Kirste Reimers, Georgina Reynoso, Norman Warren Rich, 
Bessie Richard,  Beverly Richard, Carolyn Rivera, Claudzella Robinson, Anthony 
Rodriguez, Cecile A Roeger,  Jocelyn Ronquillo,  Joy Ross, Frank Rynd, Lauren Salomon, 
Stephanie M Scherr, Judy Schockling,  Kevin Scott, Rebecca Selle, Adrian Shelley, Mary 
Shields, John Sloan,  Dedra Sonier, Denise Stasio, Isaac M Stephen, Brittney Stewart,  
Mario Stewart, Lisa Stone, Lupita Talley, Elesther Thibodeaux, Marie Torres, Vicky 
Garcia Trevino, Sarah Jane Utley, Derrick Vaughn, Rebecca Vestal, Juan Villarreal,  
Audrey Vonborstel, Theodore Weisgal, Huey German Wilson, Dennis Woodward, 
Demetress Price Wright, Karina Yonekawa-Blest, and Robert Chester Zawalski) 

RESPONSE 18: The Executive Director acknowledges the concerns of the citizens. As 
stated previously, TCEQ reviews all applications consistent with applicable law and 
TCEQ’s regulatory authority. The Executive Director’s staff has reviewed the Standard 
Permit registration in accordance with the applicable state and federal law, policy and 
procedures, and the agency’s mission to protect the state’s human and natural 
resources consistent with sustainable economic development. As stated in previous 
responses, TCEQ cannot deny authorization of a facility if a permit application 
contains a demonstration that all applicable statutes, rules, and regulations will be 
met. 

COMMENT 19: Comments and Questions for Applicant 

Commenters asked the Applicant to withdraw their application and abort their plans 
to build in the area. Commenters asked the Applicant if they are going to provide jobs 
for members of the community, as well as asked the Applicant what they plan to do to 
support the community. Commenters asked the Applicant why they chose their 
specific location for the project and asked how many and what other locations were 
considered for development. Martha Davila asked the Applicant what type of 
incentives are going to be given back to the community, and what portion of their 
profit margins are they willing to commit to the community. Letitia Plummer asked the 
Applicant to commit to not adding a concrete batch plant on their property.   

Senator Miles asked if Texas Coastal Materials will agree to work with the community if 
the community presents alternate sites for the rock crushing facility, and if the 
Applicant will agree to work with federal agencies if those agencies decide to intervene 
in this permitting process. In addition, Senator Miles asked if the Applicant would 
agree to engage with the community and elected officials regarding the place their 
facility will occupy in the already overburdened industrial ecosystem of the area. 

Senator Miles asked if the Applicant would agree to install fence line monitoring 
stations to record how much particulate matter is in the air and if the permit holder 
agree to incorporate measures to discourage the idling of trucks waiting to enter the 
facility. He also asked if the Applicant would commit to not adding a concrete batch 
plant on to the premises of the property. 
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Senator Miles asked how many trucks the Applicant expects to come in and out of the 
permitted site on a daily basis. 

(Senator Borris Miles, Mary Brenda, Lesley Briones, Carol Hendrix Burrus, Martha 
Davila, Tommy Davis, Moslin Fisher, Bridgette L. Murray, Letitia Plummer, Dianne 
Pulsipher, Sylvia Scarbrough, Louis Smith, and Connie W.) 

RESPONSE 19: These specific questions or concerns were addressed to the Applicant 
and are therefore included for completeness, but not addressed by the Executive 
Director. 

COMMENT 20: Miscellaneous 

Noemi Hernandez commented that she supports the construction of new hospitals and 
clinics to serve people in need of medical attention. Burl Gilmore commented that he 
supports clean air and would like updates. Richard J. Hixon commented to “let 
business run as without further restrictions.” Billy Reagins expressed concern that 
private companies are forcing nearby residents to move out. Martin Eke commented 
that the plant is bringing aggression to the neighborhood. Rosa M. Estrada and Martin 
Estrada asked specifically where the concrete used at the facility will come from, 
expressing concerns about asbestos. 

(Senator Borris Miles, Martin Eke, Burl Gilmore, Noemi Hernandez, Richard J. Hixon, 
Billy Reagins) 

RESPONSE 20: These comments or concerns are outside the scope of the air permit 
review and are therefore included for completeness, but not addressed by the 
Executive Director. 



Executive Director’s Response to Public Comment
Texas Coastal Materials, LLC, Standard Permit Registration No. 173296 
Page 22 of 26 

CHANGES MADE IN RESPONSE TO COMMENT 

No changes have been made to the Executive Director’s preliminary determination that 
the application meets the requirements for permit issuance. 

Respectfully submitted, 

Texas Commission on Environmental Quality

Kelly Keel, Executive Director

Erin E. Chancellor, Director 
Office of Legal Services 

Charmaine Backens, Deputy Director 
Environmental Law Division 

 
Contessa N. Gay, Staff Attorney 
Environmental Law Division 
State Bar Number 24107318 
PO Box 13087, MC 173 
Austin, Texas 78711-3087 

REPRESENTING THE  
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
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Texas Coastal Materials, LLC 
Standard Permit Registration No. 173296 

Appendix A 

The Office of Chief Clerk received timely comments from the following persons:  

Senator Borris L. Miles, Representative Harold V. Dutton, Amy Dinn of Lone Star Legal 
Aid “LSLA” (on behalf of Super Neighborhood 48 Trinity/Houston Gardens, “SN48” and 
Kashmere Gardens Super Neighborhood Council #52, “SN52”), Donna Bolding (on 
behalf of Canaan Missionary Baptist Church), Stephanie Coates (on behalf of the 
Environmental Defense Fund “EDF”), Nguyen Ly (on behalf of the City of Houston 
Health Department “HHD” and Bureau of Pollution Control and Prevention “BPCP”), 
Frank Rynd (on behalf of the Saint Francis of Assisi Catholic Church), Sarah Jane Utley 
(on behalf of the Harris County Attorney’s Office, “Harris County”, and the Harris 
County Hospital District and Harris Health System “Harris Health”), Brigida Addison, 
Rickey Addison, Elizabeth Aguirre, Theila Akubue, H Allen, James Allen, Kenneth Allen, 
Marry Allen, German Amador, Dinn Amy, Donald Anderson, Elizabeth Anderson, Jeff 
Anderson, Jerome Anderson, Lynn Anderson, Virginia Anderson, Robert Angello, 
Shellia Archield, Margarita Arevalo, Albany Ashiru, Hamza Awais, Shelina Baines, 
Sterling Baines, Mychelle Banks, L Banks, Sean Baptiste, L Barker, Chondra Barnes, 
Sondra Barnes, Wilton Barnes, Clarissa Barras, Justin Barras, Edwina Loche Barrett, 
Allen Barrow, Ruthie Beck, Charyl Bell-Gordon, M Bhalakia, Robin Bickham, Gina 
Biekman, Debra Blacklock-Sloan, Kathy Blueford-Daniels, Donna Bolding, Chaunte 
Bonham, Linda Bonham, Doris Borrow, Charles Boudreaut, B. Branch, Brinda Brantley, 
Evaline Brassaid, Mary Brenda, Lesley Briones, Ben Broadway, Allen Broussard, Dninna 
Brown, Traun Brown, Maria Burdick, Anne Burr, Hendrix Burrus, Shawna Callaghan, 
Clarice Campbell, Loren Campos, Junius Canter, Yaureen Cantu, Diana Carmon-Jones, 
Dontrell Carter, Faith Carter, Carolyn Carter, Patrick Casey, Martha Castor, Helen 
Chambers, A Chargois, Concerned Citizen Citizen, Stephanie Coates,Northeast Action 
Collective, Mccloskey Conner, Molly Cook, Ollie Crawford, Sue Crawford, Cheryl 
Crenshaw, Rod Daniel, Charlene Daniels, Martha Davila, Brenda Davis, Clarence Davis, 
Cregg Davis, Debra Davis, Mittie Davis, Rhonda Davis, Tommy Davis, Joyce Davis, B. 
Davis, Derek Dawes, Kelly Dehay, Noel Denison, Beverly Dennis, Shannon Dennis, 
Derrick Dixon, E Dixon, Kay Dotsey, Edward Douglas, David Dow, Keith Downey, 
Roshida Downey, Peter D'souza, Sherry Dunlap, V Dutton, Kathryn Earle, Nancy 
Edwards, Raynese Edwards, Sandra Edwards, Martin Eke, Rodney Ellis, Ashley Ellis, D 
Elmore, Cathy Elmore, Sophie Elsner, Marty Emale, Kelly Epstein, Elizabeth Escalante, 
Andy Escobar, Martin Estrada, M Estrada, Johnetta Ferguson, Jose Bravo Figueroa, 
Moslin Fisher, John Flarity, Erin Fleming, M Fleming, Pamela Fletcher, Katherine 
Fletcher, Jimmy Ford, Dallas Foreman, M Francis, Joe Francis, Anthony Freddie, William 
Freire, Ponthip Gage, Arely Galindo-Sanchez, Amelita Gallagher, Daniel Gallagher, Mary 
Gangelhoff, Artrice Gant, Kate Garza, Gwendolyn Gibson, Annie Gilliam, Vanestine 
Gilliam, Burl Gilmore, Willie Glas, John Glenn, Job Gonzalez, Kory Goodly, Kelly 
Goodson, Linda Gray, Sydney Greenblatt, Joanne Guarino, Alan Guerdrum, B Guidry, 
Julie Gutierrez, L Hall, Robert Hall, Tracy Hamblin, Tracey Harell, Robert Harris, 
Lutricia Harrison, Monica Hatcher, Carol Hawkins, Allison Hay, Bertha Hector, Calista 
Herbert, Noemi Hernandez, Joseph Higgs, Mary Hill, J Hixon, Jane Holland, Pipkins 
Holmes, Sable Horton, Jacquelyn Howard, Karon Howard, Elizabeth Howley, Erica 
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Hubbard, H Hughes, Keith Hughes, Lisa Hunt, Sharon Hutson, Mae Hypolite, Troy 
Hypolite, Dewalt Grace Iii, S Irvin, Jon'nae Jackson, Arceneaux Jackson, Leola Jackson, 
Tarsha Jackson, Michael Jahnke, Sylvia Jefferson, Jessica Johnson, Andre Johnson, K 
Johnson, Johnny Johnson, Samuel Johnson, Sherron Johnson, Toryn Johnson, H Jones, 
Kelsie Jones, Rhonda Jones, Raquel Jonhson, James Joseph, Earline Joseph, M Howard 
Jr., Patrick Killough, Renee Kimble, Elizabeth Kindle, Denae King, Bobbie King, Diane 
King, Mary King, Lannis Kirkland, C Ko, Ellen Koch, Pamela Laflin, Consuelo Lara, 
Cynthia Larkin, Diane Larsen, Felicia Latson, Traci Latson, Kim Leblanc, Robert 
Leggington, Mylene Lemelle, Alene Levy, Carla Lewis, Elnora Lewis, Robert Lewis, 
Carolyn Louviere, Lee Lowery, Ernest Lowery, Nguyen Ly, Abner Lyons, Barnard Mackey, 
Therese Maduka, Marie Madzimoyo, Debrah Magee, Tomie Magee, Ana Maldonado, 
Lizbeth Maldonado, Olga Maldonado, Walter Mallett, Sandra Mann, Ashanti Manuel, 
Alexander Martinez, Janet Massey, Mark Mateker, John Mathis, Eva Matthews, Matt 
Matthews, Lisa May, Delores Mcgruder, Rebecca Mcilwain, Susan Mckinley, Kobin Mercy, 
Judi Messina, L Miles, Sterling Miles, L Miller, P Miller, Marie Milton, Genie Mims, Beulah 
Monette, Charles Monette, Deidra Monette, Monica Monroe, Lenora Moore, Frankie 
Morgan, Anne Mosley, Mary Mouton, Cristina Murdock, L Murray, Name Name, Gary 
Nauling, James Ndubuisi, Wiltz Ndubuisi, Maria Negrete, Xuan Nguyen, Rhita Njuki, 
Cheryl O'brien, Teresa Odonnell, Kim Ogg, Jocellia Orphey, Kendra Ouzenne, J Paul, 
David Pedersen, Rolando Perez, A Perry, Angela Peterman, Elsa Phillips, Sheila Pickard, 
Douglas Pierre, Versia Pierre, C Pierson, Letitia Plummer, Esmaeil Porsa, Anthony 
Porter, Jacqueline Porter, Marie Pousson, Gerson Pozmantier, Mary Prejean, Darlene 
Price, Hb Price, Dianne Pulsipher, Barbara Rachal, Felicia Rachal, John Rachal, Himika 
Rahman, E Ramirez, Theda Randle, Martha Rauris, Billy Reagins, Brenda Reed, May 
Reed, Kirste Reimers, Deborah Reynolds, Lane Reynolds, Georgina Reynoso, Warren 
Rich, Bessie Richard, Beverly Richard, John Riggs, Carolyn Rivera, Vivian Roberto, 
Claudzella Robinson, Cynthia Rocha, Anthony Rodriguez, A Roeger, Jocelyn Ronquillo, 
Chelsea Rose, Mary Rose, Wilbert Rose, Tyrone Rosemond, Joy Ross, A Rowe, Clara 
Runnels, Amber Ryan, Emma Ryan, Frank Rynd, Andrea Sabine, Lauren Salomon, Ben 
Sampson, Leon Sandles, Sylvia Scarbrough, M Scherr, Judy Schockling, Kevin Scott, 
Mike Scott, Rita Sebalu, Rebecca Selle, Adrian Shelley, B. Sherman, Mary Shields, 
Deborah Shorter, M Silva, Anna Sklut, Deanna Sloan, John Sloan, Barbara Smith, Louis 
Smith, Kenneth Smith, Dedra Sonier, Linda Sonnier, Roberto Spears, Denise Stasio, M 
Stephen, Brittney Stewart, Mario Stewart, Robin Stilwell, Lisa Stone, Jacqueline 
Sylvester, Andrea Tafer, Lupita Talley, B. Taylor, Cleopatre Thelus, Elesther 
Thibodeaux, Bertha Thomas, Jacqueline Thomas, Lydia Thomas, Marie Torres, Garcia 
Trevino, Jane Utley, Sarah Utley, Mary Utulu, Selina Valdez, Salas Vargas, Derrick 
Vaughn, Rebecca Vestal, Juan Villarreal, Audrey Vonborstel, Connie W, E Walker, 
Sharon Washington, Alan Watkins, Roger Watkins, Nancy Weinreich, Theodore Weisgal, 
Clifton Wells, Felicia White, Mitchell White, Dwayne Williams, Robin Williams, L. 
Williams, Marie Willis, Huey German Wilson, Huey Wilson, Leroy Windon, Dennis 
Woodward, Ollie Worthham, Evelyn Wagner Wright, Cecile Wright, Price Wright, Pearl 
Wright, Karina Yonekawa-Blest, Allison Zaragoza, and Chester Zawalski. 

COMMENT GROUP A:   
Elizabeth Aguirre, Mary-Theila Akubue, Karina Alaniz, Sallie Alcorn, Kenneth Allen, 
James Allen, Arnetta H Allen, Marry Allen, Donald Anderson, Elizabeth Anderson, 
Jerome Anderson, Jeff Anderson, Virginia Anderson,  Sherell Andres, Edastelle C 
Andress, Robert Angello, Elizabeth Angello, Ikenna Anyikam, Valencia Arceneaux, 
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Linda Arceneaux, Shellia Archield, Jude Aulenne, Gwendolyn Auzenne, Sterling Baines, 
Shelina Baines, Sean Baptiste, Corene L Barker, Wilton Barnes, Sondra Barnes, Chondra 
Barnes, Clarissa Barras, Justin Barras, John Barras, Edwina Loche Barrett, Stacy Allen 
Barrow, Shaisley Barton, Mary Beard, Mary Berard, Rita Bernard, Gil Betancourt, Martha 
Blake, Chaunte Bonham, Linda Bonham, Doris Borrow, Charles Boudreaut, Felesita B. 
Branch, Brinda Brantley, Evaline Brassaid, Johanna Broussard, Eula Broussard, Rodney 
Broussard, Eula P Broussard, Traun Brown, Dninna Brown, Lakesha Brown, Willie 
Brown, Clarice Campbell, Junius Canter, Yaureen Cantu, Diana Carmon-Jones, Davis 
Carriere, Carolyn Carter, Martha Castor, Kirk A Chargois, Mary Charles, Deidre Cole, 
Brenda Compton, Rodney Cooper, Joe Cooper, Ollie Crawford, Cheryl Crenshaw, 
Stephen Crimi, Ruby Dabney, Rod Daniel, Charlene Daniels, Selma Daniels, Mark B. 
Davis, Linda Davis, Valeria Davis, William Davis, Julia Davis, Kelly Dehay, Katherine 
Noel Denison, Shannon Dennis, Beverly Dennis, Derrick Dixon, Jerry E Dixon, Ellen 
Duqus, Ruth Elliott, Marty Emale, Jorge Esquivel, Johnetta Ferguson, John Flarity, Gaila 
Fontenot, Dola M Francis, Joe Francis, Anthony Freddie, Ponthip Gage, Amelita 
Gallagher, Daniel Gallagher, Artrice Gant, Jose Garcia, Kate Garza, Shen Ge, Raymond 
Geegan, Gwendolyn Gibson, Sylvia Gilbert, Camilla Gilbert, Annie Gilliam, Vanestine 
Gilliam, John Glenn, Debra Glenn, Job Gonzalez, Antoinette Goodly, Kelly Goodson, 
Cindy Goodson, Jerry Goree, Stephen Gray, Graylin Guidry, Robert Hall, Brynda L Hall, 
Christine L Hall, Portia Hampton, Georgia Harper, Robert Harris, Bertha Hector, Reesa 
Hedrick, Vanessa Henderson, Mary Hill, Bryant Hoe, Shirley Horton, Michael E. Hunt, 
Sharon Hutson, William Dewalt Grace Iii, Leola Jackson, Tawanna Jackson, Kenneth 
Jackson, Jean Jackson, Wanda Jackson, Michael Jahnke, Sylvia Jefferson, Johnny 
Johnson, David K Johnson, Samuel Johnson, Michael Johnson,  Annie Johnson, Ola 
Johnson, Kathy Johnson, Andre Johnson, Sherron Johnson, Toryn Johnson, Frank H 
Jones, Ron Jones, Mary Jones, Major Jones, Raquel Jonhson, Earline Joseph, Barbara 
Joseph, Jones Joseph, Mary Jane Joseph, Ignatius Joseph, Mary St. Julian, Patrick 
Killough, Elizabeth Kindle, Bobbie King, Mary King, Lannis Kirkland, Larry Laidig, 
Donna Latson, Kim Leblanc, Shanna Lebrum, Robert Leggington, Mylene Lemelle, 
Robert Lewis, Elnora Lewis, Bradley Lewis, Latricia Lewis, Earline Lewis, Melvin Lewis, 
Tebben Lewis, Carla Lewis, Carolyn Louviere, Ernest Lowery, Barnard Mackey, 
Marie-Therese Maduka, Debrah Magee, Tomie Magee, Kenneth Malone, Ashanti Manuel, 
John Mathis, Matt Matthews, Eva Matthews, Carolyne Mbong, Kobin Mercy, Joyce Miller, 
Marie Milton, Angela Mitchell, Monica Monroe, Valencia Montgomery, Lenora Moore, 
Ulysses Moore, Frankie Morgan, Melane Morris, Medrick Morris, Maland Morris, Lessie 
Morris, Anne Mosley, Mary Mouton, Davida Mouton, Stacey Wiltz Ndubuisi, James 
Ndubuisi, Ann Nelson, Kendra Ouzenne, Trina Parker, Renite Patterson, Henry 
Patterson, Rene Penson, Roderick Penson, Alton A Perry, Erma Perry,  Coetta Peterson, 
Elsa Phillips, Sheila Pickard, Jacqueline Porter, Anthony Porter, Mary Prejean, Tony 
Preston, Ruby Preston, Hb Price, Darlene Price, Melvin Price, Leona Price, Dianne 
Pulsipher, John Rachal, Barbara Rachal, Felicia Rachal, Theda Randle,Martha Rauris, 
Nina Reagins, Bridget Reagins, May Reed, Brenda Reed, Lane Reynolds, Deborah 
Reynolds, Alvin Richard, Carolyn Richardson, Mary Rivertson, Vivian Roberto, Wilbert 
Rose, Chelsea Rose, Mary Rose, Tyrone Rosemond, Richard Ruble, Clara Runnels, 
Emma Ryan, Amber Ryan, Gladys Andrea Sabine, Ben Sampson, Leon Sandles, James 
Sawyers, Mike Scott, Rita Sebalu, Carolyn B. Sherman, Deborah Shorter, Ramona Simon,  
Gloria Sloan, Joseph Sloan,  Paul Sloan, Cheryl Smith, Nikki Hamilton Smith, Linda 
Sonnier, Roberto Spears, Robin Stilwell, Jacqueline Sylvester, Andrea Tafer, Renee 
Taplin, David B. Taylor, Nicole Taylor, Altonette Terrance, Cleopatre Thelus, Paula 
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Thibodeaux, Jacqueline Thomas, Lydia Thomas, Bertha Thomas, Gloria Thomas, Jerome 
Thompson, Cecilia Thompson, Carrie Thompson, Cheryl Tillman, Mary Utulu, Arthur 
Wagner, Evelyn Wagner-Wright, Sharon Washington, Dorothy Webb, Richard Webb, 
Nancy Weinreich, Sabrina Weinreich, Clifton Wells, Felicia White, Eugene White, Lester 
White, Lester L White, Mattie Wilkinson, Selwyn Wilkinson, Robin Williams, Carmen 
Williams, Carl Williams, Jamie Williams, Joseph Williams, Edgar Williams, Ronnie L. 
Williams, Destiny Willis, Rebecca Wills, Victoria Winburne, Leroy Windon, Sara Wolfe, 
Ollie Worthham, Tajere Wright, Alicia Y Yancy, Meagan Yarbrough, Enola Zenon, David 
Zenon, Enola Zerion, and David Zerion. 
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1. INTRODUCTION

1.1 Facility Information

Texas Coastal Materials, LLC (Texas Coastal) is requesting to construct a new concrete crushing 
plant at 5875 Kelley Street, Houston, Harris County, Texas.  The site will be constructed under a 
Permanent Standard Permit for Rock and Concrete Crushers for the Kelley Street Plant. The site 
location is shown on the area map found in Appendix B of this document.

1.2 Purpose of Application

Texas Coastal is providing this document to the Texas Commission on Environmental Quality
(TCEQ) as an application for construction of a new source to operate a new concrete
crushing plant. The facility will recycle broken concrete by crushing and screening to
produce an aggregate material. The request for an air permit to construct is being made
under the New Source Review (NSR) air permitting program as specified in 30 Texas
Administrative Code (TAC) Chapter 116, Subchapter F. Specifically, this authorization is
sought under the provisions of 30 TAC Section (§) 116.610 for Standard Air Permits.

1.3 Federal Applicability Review

The Kelley Street Plant is located in Harris County, which is within a designated non-attainment 
area for ozone and ozone precursors. The county is listed as attainment for all other criteria 
pollutants. The proposed facility will emit NOx and VOC as a result of two diesel powered 
engines to provide electric or mechanical power for the primary and secondary crusher and 
other associated facilities. The proposed emission rate for NOx and VOC are estimated to be 
14.83 tons/yr and 0.03 tons per year respectively. Based on this estimate, the plant will not 
trigger non-attainment review.  

Harris County is listed as attainment for all other criteria pollutants Therefore, new construction 
or physical and/or operational changes are potentially subject to Prevention of Significant 
Deterioration (PSD) permitting requirements. This application is requesting to construct a new 
facility with emissions which will remain below the significance level for PSD requirements. As a 
minor source, emission increases of 250 tons would be required to trigger a PSD review. The 
increase in emissions proposed by this NSR application request is 2.33 tons/yr of particulate 
emissions, 1.85 tons/yr of CO emissions and 1.33 tons/yr of SO2 emissions; therefore, this 
application is for a state only minor source permit.

1.4 Facility Information

The Kelley Street Plant is located at 5873 Kelley Street, Houston, Harris County, Texas. The 
Standard Industrial Classification (SIC) code for crushed concrete is 1422.  The North American 
Industrial Classification System (NAICS) code is 212312.  The facility is new and has no TCEQ 
designation at this time.  The TCEQ does not have a Customer Number for Texas Coastal and 
will need to assign a number for the newly formed company.  In addition, the TCEQ Regulated 
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Entity Number (RN) for the new site is pending following submittal of this application. As a new 
site and permit, a core data form has been included with this application.

1.5 Registration Overview

The following materials are included in this registration application to provide support for the 
authorization:

• A process description is included in Section 2;

• Emission rate calculations are discussed in Section 3;

• Standard Permit Regulatory Applicability are addressed in Section 4;

• Permit Fee determination is provided in Section 5;

• Appendix A contains completed TCEQ administrative forms, including the Form PI-1S, 
Standard Permit Checklist, Standard Permit General Checklist, and Table 17;

• Appendix B includes the area map, site map and process flow diagrams for the facility;

• Appendix C contains emission rate calculations; and

• Appendix D contains requirements for the Standard Permit for Rock Crushing Facilities.
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2. PROCESS DESCRIPTION

Texas Coastal is constructing a new crushed concrete plant that will produce a bull rock, inch
and one-half aggregate, and other construction products.  Broken concrete will be delivered to 
the site by truck and placed in a storage pile.  From the pile, materials will be loaded into the 
crusher hopper by front end loader or excavator.  From the feeder hopper, materials are gravity 
fed into the crusher where the materials are ground into smaller sizes (C-1).  Crushed materials 
are delivered to a deck screen via conveyors (BC-1 and BC-2).  The crusher is controlled by 
water sprays on the inlet and outlet.  The screen separates materials into different sizes. These 
include oversize materials, bull rock, fines, and small aggregates. The small aggregates pass 
through the screen and drop to conveyor belt BC-3 to be delivered to the aggregate product 
pile. Bull rock is passed from the screen onto BC-5a and BC-5 for delivery to the bull rock pile. 
Oversize materials are sent to the secondary crusher (C-2) via belt conveyor (BC-6) for further 
size reduction or diverted to BC-7 for delivery to an oversize pile. Materials passing into the 
secondary crusher are returned to the deck screen by use of BC-4. All material transfers, the 
screen deck, and the inlet and outlet of each crusher are controlled by water spray. 

Stockpiled products are loaded into trucks via front end loader (T-009) for delivery to customers 
off-site.  A process flow diagram is provided in Appendix B of this document.
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3. EMISSION CALCULATIONS

This section includes a description of the method used to calculate emission rates associated with 
the added fugitive components.  The emissions calculations have been submitted in Appendix C.

3.1 Crushing and Screening

Emissions from the crushers were determined by utilizing factors from RG-058 Rock Crushing Plants 
Table 6.  A wet factor was used for the primary crusher and for the screening operation due to the 
use of water sprays at the inlet and outlet of these devices.  In addition, the use of water sprays at 
all material transfer locations results in wet materials (i.e., materials greater than 1.5% moisture) 
prior to processing.  No additional controls were assumed due to the use of this wet factor.  The 
PM2.5 factor was developed from the PM10 factor by assuming a 15% value based on the ratio of 
the k factors provided in AP-42 13.2.4.3. Detailed calculations are provided in Appendix C.

3.2 Emissions from Material Transfers

Emissions from transferring materials to hoppers and belts or drops to piles may result in fugitive 
losses.  To control these losses, transfer areas are equipped with water sprays and/or enclosed to 
the extent possible to minimize potential emissions.  Losses from these material transfers are 
determined utilizing a material factor from Vol. 1, 5th Ed., AP-42, Section 11.19.2-2 (November 
2006).  All calculations are provided in Appendix C of this application.

3.3 Emissions Due to Wind Erosion from Storage Piles

Stockpile emissions due to wind erosion associated with the storage of the raw materials and final 
products were determined utilizing an equation from the TCEQ Rock Crushing Guidance Document 
RG-058 found in Table 5 of Section F.  Emissions were determined for the active and inactive 
portions of the pile.  The area of the active and inactive portions has been estimated based on 
current and future projected use.  The calculated emissions determined for this source utilizing this 
methodology are included in Appendix C of this application.  
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4. STANDARD PERMIT GENERAL REQUIREMENTS

The following information demonstrates that the applicable standard permit general requirements 
specified in 30 TAC §116.604 (1) and (2), §116.605(d)(1) and (2), §116.610, §116.611, §116.614 
and §116.615 are met.

§116.604

(1) The registration to use a standard permit is valid for a term not to exceed ten years.

The Standard Permit will be renewed in 10 years. 

(2) The holder of a standard permit shall be required to renew the registration to use a standard 
permit by the date the registration expires. Any registration renewal shall include the requirements, 
as applicable, of §116.611 of this title (relating to Registration to Use a Standard Permit) and shall 
provide information determined by the commission to be necessary to demonstrate compliance with 
the requirements and conditions of the standard permit and with applicable state and federal 
regulations.

A renewal application will be provided by the expiration date of this permit if required 
by TCEQ.

§116.605(d)(1)

(1) To remain authorized under the standard permit, a facility shall comply with an amendment to 
the standard permit on the later of either the deadline the commission provides in the amendment 
or the date the facility's registration to use the standard permit is required to be renewed. The 
commission may not require compliance with an amended standard permit within 24 months of its 
amendment unless it is necessary to protect public health.

Should an amendment to this standard permit registration be issued, the facility will 
either amend the standard permit as required or submit a request of other authorization 
under the TCEQ rules present at the time the rule is issued within 24 months of the 
change being issued.

§116.605(d)(2)

(2) Before the date the facility is required to comply with the amendment, the standard permit, as it 
read before the amendment, applies to the facility.

The facility will comply with the standard permit until any amendment or change in 
authorization is approved by the TCEQ.

§116.610(a)(1)

(1) Any project that results in a net increase in emissions of air contaminants from the project other 
than water, nitrogen, ethane, hydrogen, oxygen, or greenhouse gases (GHGs) as defined in §101.1 
of this title (relating to Definitions), or those for which a national ambient air quality standard has 
been established must meet the emission limitations of §106.261 of this title (relating to Facilities 
(Emission Limitations)), unless otherwise specified by a particular standard permit.
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The proposed project will comply with the emissions limitations of the standard permit 
requested.  The proposed facilities will result in an increase in actual or allowable 
emissions as authorized by the referenced standard permit. 

§116.610(a)(2)

(2) Construction or operation of the project must be commenced prior to the effective date of a 
revision to this subchapter under which the project would no longer meet the requirements for a 
standard permit.

The construction or operation of the permitted source addressed in this application will 
commence prior to the effective date of a revision of this standard permit under which 
the proposed project would no longer meet the requirements for the standard permit.  
Should such an amendment become effective prior to the construction of this project a 
new authorization will be obtained.

§116.610(a)(3)

(3) The proposed project must comply with the applicable provisions of the Federal Clean Air Act 
(FCAA), §111 (concerning New Source Performance Standards) as listed under 40 Code of Federal 
Regulations (CFR) Part 60, promulgated by the United States Environmental Protection Agency 
(EPA). 

The proposed project is for the construction of a permanent rock and concrete crushing 
facility.  The facilities will comply with NSPS OOO requirements as specified above.

§116.610(a)(4)

(4) The proposed project must comply with the applicable provisions of FCAA, §112 (concerning 
Hazardous Air Pollutants) as listed under 40 CFR Part 61, promulgated by the EPA.

The proposed project will have no applicable provisions of the Federal Clean Air Act 
(FCAA) Section 112 (Hazardous Air Pollutants) under 40 CFR 61.  

§116.610(a)(5)

(5) The proposed project must comply with the applicable maximum achievable control technology 
standards as listed under 40 CFR Part 63, promulgated by the EPA under FCAA, §112 or as listed 
under Chapter 113, Subchapter C of this title (relating to National Emissions Standards for 
Hazardous Air Pollutants for Source Categories (FCAA, §112, 40 CFR Part 63)).

There are no applicable provisions of the Maximum Achievable Control Technology 
(MACT) standards under FCAA 40 CFR Part 63 for this facility.  

§116.610(a)(6)

(6) If subject to Chapter 101, Subchapter H, Division 3 of this title (relating to Mass Emissions Cap 
and Trade Program) the proposed facility, group of facilities or account must obtain allocations to 
operate.

The proposed project is located in Harris County and may trigger applicability under the 
Cap and Trade Program.  If so, allowances will be purchased annually as required by the 
program.  
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§116.610(b)

(b) Any project that constitutes a new major stationary source or major modification as defined in 
§116.12 of this title (relating to Nonattainment and Prevention of Significant Deterioration Review 
Definitions) because of emissions of air contaminants other than greenhouse gases is subject to the 
requirements of §116.110 of this title (relating to Applicability) rather than this subchapter. 
Notwithstanding any provision in any specific standard permit to the contrary, any project that 
constitutes a new major stationary source or major modification which is subject to Subchapter B, 
Division 6 of this chapter (relating to Prevention of Significant Deterioration Review) due solely to 
emissions of greenhouse gases may use a standard permit under this chapter for air contaminants 
that are not greenhouse gases.

The proposed project does not constitute a new major source or major modification for 
Prevention of Significant Deterioration (PSD) or Nonattainment New Source Review 
(NNSR) permits.  The proposed emissions are below the significance levels for PSD.  
Therefore, no Federal review is required.

§116.610(c)

(c) Persons may not circumvent by artificial limitations the requirements of §116.110 of this title.

The proposed project does not circumvent by artificial limitations the requirements of 
the §116.610 concerning applicability for a standard permit.

§116.610(d)

(d) Any project involving a proposed affected source (as defined in §116.15(1) of this title (relating 
to Section 112(g) Definitions)) shall comply with all applicable requirements under Subchapter E of 
this chapter (relating to Hazardous Air Pollutants: Regulations Governing Constructed or 
Reconstructed Major Sources (FCAA, §112(g), 40 CFR Part 63)). Affected sources subject to 
Subchapter E of this chapter may use a standard permit under this subchapter only if the terms and 
conditions of the specific standard permit meet the requirements of Subchapter E of this chapter.

The proposed project does not contain sources applicable to the provisions of §112(g), 
40 CFR Part 63, or 30 TAC Chapter 116, Subchapter C.  Therefore, this paragraph is not 
applicable to the proposed project.

§116.611

(a) If required, registration to use a standard permit shall be sent by certified mail, return receipt 
requested, or hand delivered to the executive director, the appropriate commission regional office, 
and any local air pollution program with jurisdiction, before a standard permit can be used.  The 
registration must be submitted on the required form and must document compliance with the 
requirements of this section, including, but not limited to: 

(1) The basis of emission estimates; 

(2) Quantification of all emission increases and decreases associated with the project being 
registered; 

(3) Sufficient information as may be necessary to demonstrate that the project will comply with 
§116.610(b) of this title (relating to Applicability); 
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(4) Information that describes efforts to be taken to minimize any collateral emissions increases 
that will result from the project; 

(5) A description of the project and related process; and 

(6) A description of any equipment being installed. 

The registration information will be delivered to the TCEQ via STEERS and contain 
required forms, emissions estimates, maps and discussion of the project and how 
compliance with all specified requirements are met.

(b) Construction may begin any time after receipt of written notification from the executive director 
that there are no objections or 45 days after receipt by the executive director of the registration, 
whichever occurs first, except where a different time period is specified for a particular standard 
permit or the source obtains a prevention of significant deterioration permit for greenhouse gases as 
provided in §116.164(a) of this title (relating to Prevention of Significant Deterioration Applicability 
for Greenhouse Gases Sources). 

Construction of the changes included in this registration will not be conducted until a 
letter of notification is received from the TCEQ.

(c) In order to avoid applicability of Chapter 122 of this title (relating to Federal Operating Permits), 
a certified registration shall be submitted.  The certified registration must state the maximum 
allowable emission rates and must include documentation of the basis of emission estimates and a 
written statement by the registrant certifying that the maximum emission rates listed on the 
registration reflect the reasonably anticipated maximums for operation of the facility. The certified 
registration shall be amended if the basis of the emission estimates changes or the maximum 
emission rates listed on the registration no longer reflect the reasonably anticipated maximums for 
operation of the facility.  The certified registration shall be submitted to the executive director; to 
the appropriate commission regional office; and to all local air pollution control agencies having 
jurisdiction over the site. Certified registrations must also be maintained in accordance with the 
requirements of §116.115 of this title (relating to General and Special Conditions). 

(1) Certified registrations established prior to December 11, 2002, shall be submitted on or 
before February 3, 2003. 

(2) Certified registrations established on or after December 11, 2002, shall be submitted no later 
than the date of operation. 

(3) Certified registrations established for greenhouse gases (as defined in §101.1 of this title 
(relating to Definitions)) on or after the effective date of EPA's final action approving 
amendments to §122.122 of this title (relating to Potential to Emit) into the State 
Implementation Plan shall be submitted: 

(A) For existing sites that emit or have the potential to emit greenhouse gases, no later 
than 12 months after the effective date of EPA's final action approving amendments to 
§122.122 of this title as a revision to the Federal Operating Permits Program; or 

(B) For new sites that emit or have the potential to emit greenhouse gases, no later than 
the date of operation.

The facility is a minor source and not applicable to Chapter 122 of the Texas 
Administrative Code.  Therefore, this section does not apply to this facility.
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§116.614

Any person who registers to use a standard permit or an amended standard permit, or to renew a 
registration to use a standard permit shall remit, at the time of registration, a flat fee of $900 for 
each standard permit being registered, unless otherwise specified in a particular standard permit. No 
fee is required if a registration is automatically renewed by the commission. All standard permit fees 
will be remitted in the form of a check, certified check, electronic funds transfer, or money order 
made payable to the Texas Commission on Environmental Quality (TCEQ) and delivered with the 
permit registration to the TCEQ, P.O. Box 13088, MC 214, Austin, Texas 78711-3087. No fees will be 
refunded.

A fee of $900.00 will be provided as discussed in Section 5 of this registration below.

§116.615(1)

(1) Protection of public health and welfare. The emissions from the facility, including dockside 
vessel emissions, must comply with all applicable rules and regulations of the commission adopted 
under Texas Health and Safety Code, Chapter 382, and with the intent of the Texas Clean Air Act 
(TCAA), including protection of health and property of the public.

The proposed project will comply with all applicable rules and regulations of the 
commission adopted under Texas Health and Safety Code, Chapter 382, and with the 
intent of the Texas Clean Air Act, including protection of health and property of the 
public.

§116.615(2)

(2) Standard permit representations. All representations with regard to construction plans, operating 
procedures, and maximum emission rates in any registration for a standard permit become 
conditions upon which the facility or changes thereto, must be constructed and operated. It is 
unlawful for any person to vary from such representations if the change will affect that person's 
right to claim a standard permit under this section. Any change in condition such that a person is no 
longer eligible to claim a standard permit under this section requires proper authorization under 
§116.110 of this title (relating to Applicability). If the facility remains eligible for a standard permit, 
the owner or operator of the facility shall notify the executive director of any change in conditions 
which will result in a change in the method of control of emissions, a change in the character of the 
emissions, or an increase in the discharge of the various emissions as compared to the 
representations in the original registration or any previous notification of a change in 
representations. Notice of changes in representations must be received by the executive director no 
later than 30 days after the change.

All representations with regard to construction plans, operating procedures, and 
maximum emission rates within this application will become conditions upon which the 
facility or changes thereto, will be constructed and operated.  A notification will be 
made to TCEQ of any change in conditions, which will result in a change in the method 
of control of emissions, a change in the character of emissions, or an increase in the 
discharge of the various emissions as compared to the representations in this 
registration.  The notice of any change will be received by the executive director within 
30 days of making the change.



Texas Coastal Materials LLC / Kelley Street Std Permit
Trinity Consultants                                                                                                                                   4-7

§116.615(3)

(3) Standard permit in lieu of permit amendment. All changes authorized by standard permit to a 
facility previously permitted under §116.110 of this title shall be administratively incorporated into 
that facility's permit at such time as the permit is amended or renewed.

Should this standard permit still be active at the time of the next standard permit 
renewal or amendment, any changes authorized will be rolled into that permit which 
was issued under §116.110.

§116.615(4)

(4) Construction progress. Start of construction, construction interruptions exceeding 45 days, and 
completion of construction shall be reported to the appropriate regional office not later than 15 
working days after occurrence of the event, except where a different time period is specified for a 
particular standard permit.

Start of construction, construction interruptions exceeding 45 days, and completion of 
construction will be reported to the appropriate regional office within 15 working days
after the event occurs.

§116.615(5)(A)

(A) The appropriate air program regional office of the commission and any other air pollution control 
agency having jurisdiction shall be notified prior to the commencement of operations of the facilities 
authorized by a standard permit in such a manner that a representative of the executive director 
may be present.

The appropriate air program regional office of the commission and any other air 
pollution control agency having jurisdiction will be notified prior to the commencement 
of operations of the facilities authorized by the standard permit in such a manner that a 
representative of the executive director may be present.

§116.615(5)(B)

(B) For phased construction, which may involve a series of units commencing operations at 
different times, the owner or operator of the facility shall provide separate notification for the 
commencement of operations for each unit.

This project will not involve any phased construction; therefore, this paragraph does not 
apply to this project.

§116.615(5)(C)

(C) Prior to beginning operations of the facilities authorized by the permit, the permit holder shall 
identify to the Office of Permitting, Remediation, and Registration, the source or sources of 
allowances to be utilized for compliance with Chapter 101, Subchapter H, Division 3 of this title 
(relating to Mass Emissions Cap and Trade Program).

This facility is located in Harris County and if needed will purchase allowances from the 
TCEQ bank.
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§116.615(5)(D)

(D) A particular standard permit may modify start-up notification requirements.

This facility will follow the applicable start-notification requirements under the standard 
permit registration.

§116.615(6)

(6) Sampling requirements. If sampling of stacks or process vents is required, the standard permit 
holder shall contact the commission's appropriate regional office and any other air pollution control 
agency having jurisdiction prior to sampling to obtain the proper data forms and procedures. All 
sampling and testing procedures must be approved by the executive director and coordinated with 
the regional representatives of the commission. The standard permit holder is also responsible for 
providing sampling facilities and conducting the sampling operations or contracting with an 
independent sampling consultant.

This facility will not have any stack testing requirements.  Therefore, this paragraph is 
not applicable to this facility.

§116.615(7)

(7) Equivalency of methods. The standard permit holder shall demonstrate or otherwise justify the 
equivalency of emission control methods, sampling or other emission testing methods, and 
monitoring methods proposed as alternatives to methods indicated in the conditions of the standard 
permit. Alternative methods must be applied for in writing and must be reviewed and approved by 
the executive director prior to their use in fulfilling any requirements of the standard permit.

The proposed facility is not requesting any alternative control methods or sampling 
methodology. Therefore, this paragraph is not applicable to this facility.

§116.615(8)

(8) Recordkeeping. A copy of the standard permit along with information and data sufficient to 
demonstrate applicability of and compliance with the standard permit shall be maintained in a file at 
the plant site and made available at the request of representatives of the executive director, the 
United States Environmental Protection Agency, or any air pollution control agency having 
jurisdiction. For facilities that normally operate unattended, this information shall be maintained at 
the nearest staffed location within Texas specified by the standard permit holder in the standard 
permit registration. This information must include, but is not limited to, production records and 
operating hours. Additional recordkeeping requirements may be specified in the conditions of the 
standard permit. Information and data sufficient to demonstrate applicability of and compliance with 
the standard permit must be retained for at least two years following the date that the information 
or data is obtained. The copy of the standard permit must be maintained as a permanent record.

A copy of the standard permit along with information and data sufficient to demonstrate 
applicability of and compliance with the standard permit will be kept at the site and 
made available to representatives of the executive director, the EPA, or any air pollution 
control agency having jurisdiction.  This information must include, but is not limited to, 
emissions event reporting, MSS reporting and recordkeeping requirements, production 
rate for each hour and day of operation, all repairs and maintenance of abatement 
systems, MSDS sheets for all additives and other chemicals, road and work area 
cleaning and dust suppression logs, and stockpile dust suppression logs, and quarterly 
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visible emissions observations.  These records will be kept for a period of two years 
following the date the information was obtained.  A copy of the standard permit will be 
maintained as a permanent record.

§116.615(9)

(9) Maintenance of emission control. The facilities covered by the standard permit may not be 
operated unless all air pollution emission capture and abatement equipment is maintained in good 
working order and operating properly during normal facility operations. Notification for emissions 
events and scheduled maintenance shall be made in accordance with §101.201 and §101.211 of this 
title (relating to Emissions Event Reporting and Recordkeeping Requirements; and Scheduled 
Maintenance, Startup, and Shutdown Reporting and Recordkeeping Requirements).

The facilities covered by this standard permit may not be operated unless all pollution 
control equipment is maintained in good working order and operating properly during 
normal facility operations.  Notification for emissions events and scheduled 
maintenance shall be made in accordance with §101.201 and §101.211 (relating to 
Emissions Event Reporting Requirements; and Scheduled Maintenance, Startup, and 
Shutdown Reporting and Recordkeeping).

§116.615(10)

(10) Compliance with rules. Registration of a standard permit by a standard permit applicant 
constitutes an acknowledgment and agreement that the holder will comply with all rules, 
regulations, and orders of the commission issued in conformity with the TCAA and the conditions 
precedent to the claiming of the standard permit. If more than one state or federal rule or regulation 
or permit condition are applicable, the most stringent limit or condition shall govern. Acceptance 
includes consent to the entrance of commission employees and designated representatives of any 
air pollution control agency having jurisdiction into the permitted premises at reasonable times to 
investigate conditions relating to the emission or concentration of air contaminants, including 
compliance with the standard permit.

Registration of this standard permit constitutes acknowledgement and agreement that 
the holder will comply with all rules, regulations and orders of the commission issued in 
conformity with the TCAA and the conditions precedent to the claiming of the standard 
permit.  Acceptance includes consent to the entrance of commission employees and 
designated representatives of any air pollution control agency having jurisdiction into 
the permitted premises at reasonable times to investigate conditions and relating to the 
emission or concentration of air contaminants, including compliance with the standard 
permit.

§116.615(11)

(11) Distance limitations, setbacks, and buffer zones. Notwithstanding any requirement in any 
standard permit, if a standard permit for a facility requires a distance, setback, or buffer from other 
property or structures as a condition of the permit, the determination of whether the distance, 
setback, or buffer is satisfied shall be made based on conditions existing at the earlier of: 
    (A) The date new construction, expansion, or modification of a facility begins; or 

    (B) The date any application or notice of intent is first filed with the commission to obtain 
approval for the construction or operation of the facility.
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The facility will be operated at a distance of greater than 200 feet to any property line 
and over 440 yards from any residence, school, or place of worship.  In addition, all 
stockpiles will be maintained 100 feet from any property line.
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5. PERMIT FEE DETERMINATION

As stated in 30 TAC §116.114, “Any person who registers to use a standard permit or an amended 
standard permit, or to renew a registration to use a standard permit shall remit, at the time of 
registration, a flat fee of $900 for each standard permit being registered, unless otherwise specified 
in a particular standard permit.”

The required $900.00 application fee is being paid at the time of submittal of this application to 
TCEQ via ePay.
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APPENDIX A. TCEQ FORMS

The following documents are included in this appendix:

PI-1S Standard Permit Registration Form;

Core Data Form;

Standard Permit General Checklist;

Rock Crusher Standard Permit Checklist; 

Table 17; and

Table 29.
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APPENDIX B. MAPS AND FLOWS
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APPENDIX C. CALCULATIONS
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APPENDIX D. AIR QUALITY STANDARD PERMIT FOR ROCK AND 
CONCRETE CRUSHERS



Air Quality Standard Permit for Permanent Rock and Concrete Crushers 
Effective Date July 31, 2008  

This air quality standard permit authorizes rock and concrete crushing facilities that meet all of the 
conditions listed in sections (1), (2), and (3) of this standard permit.  It is the permit holder's responsibility 
to demonstrate compliance with all conditions of this permit upon request by the executive director or any 
air pollution control agency having jurisdiction. 

(1)  General Requirements: 

(A)  For the purposes of this standard permit, the following definitions apply. 

(i)  A site is one or more contiguous or adjacent properties which are under common 
control of the same person (or persons under common control). 

(ii)  Associated sources are sources of air emissions that are related to the rock or concrete 
crushing operation, that are not “facilities” as defined under Title 30 Texas 
Administrative Code (30 TAC) § 116.10, General Definitions.  Associated sources 
include, but are not limited to, stockpiles and outdoor work areas.  Screens, belt 
conveyors, generator sets, and material storage or feed bins are considered to be 
facilities and are not associated sources. 

(iii)  A residence is a structure primarily used as a permanent dwelling.

(B)  Except as provided in subsections (C) and (D) of this section, when crushing concrete, the 
concrete crushing facility shall be operated at least 440 yards from any building which was in 
use as a single or multi-family residence, school, or place of worship at the time an 
application was filed. The measurement of distance shall be taken from the point on the 
concrete crushing facility that is nearest to the residence, school, or place of worship toward 
the point on the building in use as a residence, school, or place of worship that is nearest the 
concrete crushing facility. 

(C)  Subsection (B) does not apply to: 

(i)  a concrete crushing facility at a location for which the distance requirements of 
subsection (B) were satisfied at the time an application was filed with the commission, 
provided that the authorization was granted and maintained, regardless of whether a 
single or multi-family residence, school, or place of worship is subsequently built or 
put to use within 440 yards of the facility; or 

(ii)  structures occupied or used solely by the owner of the facility or the owner of the 
property upon which the facility is located. 

(D)  Subsection (B) does not apply to a concrete crushing facility that: 

(i) is engaged in crushing concrete and other materials resulting from the demolition of a 
structure on that site and the concrete and other materials are being crushed primarily 
for use at that site; 

(ii)  operates at that site during one period of no more than 180 calendar days; 

- 1 - 



(iii)  complies with all applicable conditions stated in commission rules, including operating 
conditions; and 

(iv)  is not located in a county with a population of 2.4 million or more persons, or in a 
county adjacent to such a county. 

(E)  For any owner or operator with a facility authorized by this standard permit, the TCEQ will 
not accept an application for authorization of a crushing facility under Texas Health and 
Safety Code (THSC) § 382.0518, Preconstruction Permit, located at the same site for a period 
of 12 months from the date of authorization.   

(F)  An applicant for authorization of a rock crusher under THSC § 382.0518, is not eligible for 
this standard permit at the same site until 12 months after the application for authorization 
under § 382.0518 is withdrawn.  Facilities already authorized by a permit under § 382.0518 
are not eligible for this standard permit. 

(G)  Applications for this standard permit shall be registered in accordance with 30 TAC 
§ 116.611, Registration to Use a Standard Permit (including a current Form PI-1S, Crushing 
Plant Standard Permit Checklist and Table 17).  A compliance history review shall be 
performed by the executive director in accordance with 30 TAC Chapter 60, Compliance 
History.  If a facility is determined to be a poor performer, as defined in 30 TAC Chapter 60, 
a standard permit registration shall not be issued. 

(H)  No owner or operator of a crushing facility shall begin construction and/or operation without 
obtaining written approval from the executive director (except for crushers in non operational 
storage for which construction has not commenced as considered under the Texas Clean Air 
Act).  Start of construction of any facility registered under this standard permit shall be no 
later than 18 months from the date of authorization.  Construction progress and startup 
notification shall be made in accordance with 30 TAC § 116.115(b)(2), General and Special 
Conditions.

(I)  Applications for registration under this standard permit shall comply with 30 TAC § 116.614, 
Standard Permit Fees. 

(J)  All affected facilities authorized by this standard permit must meet all applicable conditions 
of Title 40 Code of Federal Regulations (40 CFR) Part 60, Subpart A, General Provisions, 
and OOO, Standards of Performance for Nonmetallic Mineral Processing Plants. 

(K)  Only crushing facilities that are processing nonmetallic minerals or a combination of 
nonmetallic minerals that are described in 40 (CFR) Part 60, Subpart OOO, shall be 
authorized by this standard permit.  

(L)  This standard permit does not supersede the requirements of any other commission rule, 
including 30 TAC Chapter 101, Subchapter H, Division 3, Mass Emissions Cap and Trade 
Program; and 30 TAC Chapter 117, Control of Air Pollution from Nitrogen Compounds. 

(M)  Written records shall be kept for a rolling 24-month period and shall always remain on site.
These records shall be made available at the request of any personnel from the TCEQ or any 
air pollution control program having jurisdiction. These written records shall contain the 
following:
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(i)  daily hours of operation;  

(ii)  the throughput per hour; 

(iii)  road and work area cleaning and dust suppression logs; and 

(iv)  stockpile dust suppression logs. 

(N)  Crushing operations and related activities shall comply with applicable requirements of 
30 TAC Chapter 101, Subchapter F, Emission Events and Scheduled Maintenance, Startup, 
and Shutdown Activities. 

(O)  Facilities which meet the conditions of this standard permit do not have to meet the emissions 
and distance limitations listed in 30 TAC § 116.610(a)(1), Applicability. 

(P)  Maintenance emissions are not included in this permit and must be approved under separate 
authorization. Startup and shutdown emissions that exceed those expected during production 
operations must be approved under separate authorization. 

(Q)  Owners or operators of facilities authorized by this standard permit are not eligible for any 
authorization in 30 TAC Chapter 106, Subchapter E, Aggregate and Pavement  or 30 TAC 
§ 106.512, Stationary Engines and Turbines, for a facility located at the same site as a rock 
crusher authorized by this standard permit. 

(R)  Upon issuance of this standard permit, the TCEQ will no longer accept a registration for 
§ 106.142, Rock Crushers. 

(2)  Public Notice Requirements: 

(A)  An application for authorization to construct and operate a rock crusher under this standard 
permit is not subject to the public notice requirements in 30 TAC Chapter 39 Subchapter H, 
Applicability and General Provisions, and Subchapter K, Public Notice of Air Quality 
Applications.

(B)  For authorization to use this standard permit, an applicant must publish notice under this 
section not later than the earlier of: 

(i) the 30th day after the date the applicant receives written notice from the executive 
director that the application is technically complete; or 

(ii)  the 75th day after the date the executive director receives the application. 

(C)  The applicant must publish notice at least once in a newspaper of general circulation in the 
municipality in which the plant is proposed to be located or in the municipality nearest to the 
proposed location of the crusher.  If the elementary or middle school nearest to the proposed 
plant provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional 
publication of general circulation in the municipality or county in which the plant is proposed 
to be located that is published in the language taught in the bilingual education program. 
This requirement is waived if such a publication does not exist or if the publisher refuses to 
publish the notice. 
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(D)  The notice must include: 

(i)  a brief description of the proposed location and nature of the proposed crusher; 

(ii)  a description, including a telephone number, of the manner in which the executive 
director may be contacted for further information; 

(iii)  a description, including a telephone number, of the manner in which the applicant may 
be contacted for further information; 

(iv)  the location and hours of operation of the commission's regional office at which a copy 
of the application is available for review and copying; and 

(v)  a brief description of the public comment process, including the mailing address and 
deadline for filing written comments. 

(E)  At the applicant's expense, a sign or signs shall be placed at the site of the proposed facility 
declaring the filing of an application for a permit and stating the manner in which the 
commission may be contacted for further information.  Such signs shall be provided by the 
applicant and shall meet the following requirements: 

(i)  signs shall consist of dark lettering on a white background and shall be no smaller than 
18 inches by 28 inches;  

(ii)  signs shall be headed by the words “PROPOSED AIR QUALITY PERMIT” in no less 
than two-inch boldface block-printed capital lettering; 

(iii)  signs shall include the words “APPLICATION NUMBER” and the number of the 
permit application in no less than one-inch boldface block-printed capital lettering 
(more than one number may be included on the signs if the respective public comment 
periods coincide); 

(iv)  signs shall include the words “for further information contact” in no less than 1/2-inch 
lettering;

(v)  signs shall include the words “Texas Commission on Environmental Quality,” and the 
address of the appropriate commission regional office in no less than one-inch boldface 
capital lettering and 3/4-inch boldface lower case lettering; and  

(vi)  signs shall include the phone number of the appropriate commission office in no less 
than two-inch boldface numbers.  

(F)  The sign or signs must be in place by the date of publication of the newspaper notice required 
by subsection (2)(C) of this section and must remain in place and legible throughout the 
period of public comment provided for in subsection (2)(I) of this section.  

(G)  Each sign placed at the site must be located within ten feet (ft.) of each (every) property line 
paralleling a street or other public thoroughfare.  Signs must be completely visible from the 
street and spaced at not more than 1,500-ft. intervals.  A minimum of one sign, but no more 
than three signs shall be required along any property line paralleling a public thoroughfare. 
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The commission may approve variations from these requirements if it is determined that 
alternative sign posting plans proposed by the applicant are more effective in providing 
notice to the public. 

(H)  The alternate language sign posting requirements of this subsection are applicable whenever 
either the elementary school or the middle school located nearest to the facility or proposed 
facility provides a bilingual education program as required by Texas Education Code, 
Chapter 29, Subchapter B, and 19 TAC § 89.1205(a) or if either school has waived out of 
such a required bilingual education program under the provisions of 19 TAC § 89.1205(g). 
Schools not governed by the provisions of 19 TAC § 89.1205(a) shall not be considered in 
determining applicability of the requirements of this subsection. Each affected facility shall 
meet the following requirements. 

(i)  The applicant shall post an additional sign in each alternate language in which the 
bilingual education program is taught. If the nearest elementary or middle school has 
waived out of the requirements of 19 TAC § 89.1205(a) under 19 TAC § 89.1205(g), 
the alternate language signs shall be published in the alternate languages in which the 
bilingual education program would have been taught had the school not waived out of 
the bilingual education program. 

(ii)  The alternate language signs shall be posted adjacent to each English language sign 
required in this section. 

(iii)  The alternate language sign posting requirements of this subsection shall be satisfied 
without regard to whether alternate language notice is required under subsection (C) of 
this section. 

(iv)  The alternate language signs shall meet all other requirements of this section. 

(I)  The public comment period begins on the first date notice is published under subsection 
(2)(B) and extends no less than 30 days from the publication date. 

(J)  Not later than the 30th day after the end of the public comment period, the executive director 
will approve or deny the application for authorization to use the standard permit.  The 
executive director must base the decision on whether the application meets the requirements 
of this standard permit.  The executive director must consider all comments received during 
the public comment period in determining whether to approve the application.  If the 
executive director denies the application, the executive director must state the reasons for the 
denial and any modifications to the application necessary for the proposed plant to qualify for 
the authorization. 

(K)  The executive director will issue a written response to any public comments received related 
to the issuance of an authorization to use the standard permit at the same time as or as soon as 
practicable after the executive director grants or denies the application. Issuance of the 
response after the granting or denial of the application does not affect the validity of the 
executive director's decision to grant or deny the application.  The executive director will: 

(i)  mail the response to each person who filed a comment; and 

(ii)  make the response available to the public. 
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(3) Operational Requirements: 

(A)  The primary crusher throughput shall not exceed 200 tons per hour. 

(B)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 200 ft. from the nearest property 
line, as measured from the point on the facility nearest the property line.  

(C)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 440 yards from any building which 
was in use as a single or multi-family residence, school, or place of worship, at the time an 
application was filed, as measured from the point on the facility nearest the residence, school, 
or place of worship to the point on the residence, school, or place of worship nearest the 
facility. 

(D)  The crushing facilities (not including associated sources) operating under this standard permit 
shall be located at least 550 ft. from any other rock crusher, concrete crusher, concrete batch 
plant, or hot mix asphalt plant.  If this distance cannot be met, then the crusher shall not 
operate at the same time as the other rock crusher, concrete crusher, concrete batch plant, or 
hot mix asphalt plant. Measurement shall be from the closest point on the rock crushing 
facility to the closest point on any other facility.  

(E)  All associated sources, including but not limited to, roads (except for incidental traffic and 
the entrance and exit to the site), work areas, and stockpiles, shall be located at least 100 ft. 
from the property line. 

(F)  The facilities (as defined in 30 TAC § 116.10(4)) authorized under this standard permit shall 
be limited to one primary crusher, one secondary crusher, one vibrating grizzly, two screens, 
any conveyors, and one internal combustion engine (or combination of engines) of no more 
than 1,000 total horsepower.  Equipment that is not a source of emissions does not require 
authorization.

(G)  All crushers, associated facilities, and associated sources (excluding stockpiles) shall not 
operate for more than an aggregate of 2,640 hours at the authorized site in any rolling 
12 month period.  Once the operating hours (2,640 hours) for the site have been exhausted, 
the owner or operator shall not use a standard permit to operate another rock crusher on the 
site.

(H)  The rock crusher and associated facilities shall not operate from one hour after official sunset 
to one hour before official sunrise. 

(I)  Each crusher shall be equipped with a runtime meter, which will be operating during crushing 
during crushing operations. 

(J)  Permanently mounted spray bars shall be installed at the inlet and outlet of all crushers, at all 
shaker screens, and at all material transfer points and used as necessary to maintain 
compliance with all TCEQ rules and regulations.  

(K)  Opacity of emissions from any transfer point on belt conveyors or any screen shall not exceed 
10 percent and from any crusher shall not exceed 15 percent, averaged over a six-minute 
period, and according to U.S. Environmental Protection Agency (EPA) Test Method (TM) 9. 
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(L)  Visible emissions from the crusher, associated facilities, associated sources, and in-plant 
roads associated with the plant shall not leave the property for a period exceeding 30 seconds 
in duration in any six-minute period as determined using EPA TM 22. 

(M)  Dust emissions from all in-plant roads and active work areas that are associated with the 
operation of the crusher, associated facilities, and associated sources shall be minimized at all 
times by at least one of the following methods: 

(i) covered with a material such as, but not limited to, roofing shingles or tire chips 
(when used in combination with (ii) or (iii) of this subsection); 

(ii) treated with dust-suppressant chemicals; 

(iii) watered; or 

(iv)  paved with a cohesive hard surface that is maintained intact and cleaned. 

(N)  All stockpiles shall be sprinkled with water, dust-suppressant chemicals, or covered, as 
necessary, to minimize dust emissions. 

O)  Raw material and product stockpile heights shall not exceed 45 ft. 

(P)  The crusher shall be equipped with a weigh hopper or scale belt to accurately determine the 
mass of material being crushed. 

(Q)  The crusher may relocate on the site for which it has been authorized without reauthorization 
as long as it remains at least 440 yards from any residence, school, or place of worship that 
was in existence at the time of the move. 
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EXHIBIT 4 
Plaintiffs’ Petition for Judicial Review 



Air Quality Standard Permit for Permanent Rock and Concrete Crushers 
Effective Date July 31, 2008  

This air quality standard permit authorizes rock and concrete crushing facilities that meet all of the 
conditions listed in sections (1), (2), and (3) of this standard permit.  It is the permit holder's responsibility 
to demonstrate compliance with all conditions of this permit upon request by the executive director or any 
air pollution control agency having jurisdiction. 

(1)  General Requirements: 

(A)  For the purposes of this standard permit, the following definitions apply. 

(i)  A site is one or more contiguous or adjacent properties which are under common 
control of the same person (or persons under common control). 

(ii)  Associated sources are sources of air emissions that are related to the rock or concrete 
crushing operation, that are not “facilities” as defined under Title 30 Texas 
Administrative Code (30 TAC) § 116.10, General Definitions.  Associated sources 
include, but are not limited to, stockpiles and outdoor work areas.  Screens, belt 
conveyors, generator sets, and material storage or feed bins are considered to be 
facilities and are not associated sources. 

(iii)  A residence is a structure primarily used as a permanent dwelling.

(B)  Except as provided in subsections (C) and (D) of this section, when crushing concrete, the 
concrete crushing facility shall be operated at least 440 yards from any building which was in 
use as a single or multi-family residence, school, or place of worship at the time an 
application was filed. The measurement of distance shall be taken from the point on the 
concrete crushing facility that is nearest to the residence, school, or place of worship toward 
the point on the building in use as a residence, school, or place of worship that is nearest the 
concrete crushing facility. 

(C)  Subsection (B) does not apply to: 

(i)  a concrete crushing facility at a location for which the distance requirements of 
subsection (B) were satisfied at the time an application was filed with the commission, 
provided that the authorization was granted and maintained, regardless of whether a 
single or multi-family residence, school, or place of worship is subsequently built or 
put to use within 440 yards of the facility; or 

(ii)  structures occupied or used solely by the owner of the facility or the owner of the 
property upon which the facility is located. 

(D)  Subsection (B) does not apply to a concrete crushing facility that: 

(i) is engaged in crushing concrete and other materials resulting from the demolition of a 
structure on that site and the concrete and other materials are being crushed primarily 
for use at that site; 

(ii)  operates at that site during one period of no more than 180 calendar days; 
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(iii)  complies with all applicable conditions stated in commission rules, including operating 
conditions; and 

(iv)  is not located in a county with a population of 2.4 million or more persons, or in a 
county adjacent to such a county. 

(E)  For any owner or operator with a facility authorized by this standard permit, the TCEQ will 
not accept an application for authorization of a crushing facility under Texas Health and 
Safety Code (THSC) § 382.0518, Preconstruction Permit, located at the same site for a period 
of 12 months from the date of authorization.   

(F)  An applicant for authorization of a rock crusher under THSC § 382.0518, is not eligible for 
this standard permit at the same site until 12 months after the application for authorization 
under § 382.0518 is withdrawn.  Facilities already authorized by a permit under § 382.0518 
are not eligible for this standard permit. 

(G)  Applications for this standard permit shall be registered in accordance with 30 TAC 
§ 116.611, Registration to Use a Standard Permit (including a current Form PI-1S, Crushing 
Plant Standard Permit Checklist and Table 17).  A compliance history review shall be 
performed by the executive director in accordance with 30 TAC Chapter 60, Compliance 
History.  If a facility is determined to be a poor performer, as defined in 30 TAC Chapter 60, 
a standard permit registration shall not be issued. 

(H)  No owner or operator of a crushing facility shall begin construction and/or operation without 
obtaining written approval from the executive director (except for crushers in non operational 
storage for which construction has not commenced as considered under the Texas Clean Air 
Act).  Start of construction of any facility registered under this standard permit shall be no 
later than 18 months from the date of authorization.  Construction progress and startup 
notification shall be made in accordance with 30 TAC § 116.115(b)(2), General and Special 
Conditions.

(I)  Applications for registration under this standard permit shall comply with 30 TAC § 116.614, 
Standard Permit Fees. 

(J)  All affected facilities authorized by this standard permit must meet all applicable conditions 
of Title 40 Code of Federal Regulations (40 CFR) Part 60, Subpart A, General Provisions, 
and OOO, Standards of Performance for Nonmetallic Mineral Processing Plants. 

(K)  Only crushing facilities that are processing nonmetallic minerals or a combination of 
nonmetallic minerals that are described in 40 (CFR) Part 60, Subpart OOO, shall be 
authorized by this standard permit.  

(L)  This standard permit does not supersede the requirements of any other commission rule, 
including 30 TAC Chapter 101, Subchapter H, Division 3, Mass Emissions Cap and Trade 
Program; and 30 TAC Chapter 117, Control of Air Pollution from Nitrogen Compounds. 

(M)  Written records shall be kept for a rolling 24-month period and shall always remain on site.
These records shall be made available at the request of any personnel from the TCEQ or any 
air pollution control program having jurisdiction. These written records shall contain the 
following:
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(i)  daily hours of operation;  

(ii)  the throughput per hour; 

(iii)  road and work area cleaning and dust suppression logs; and 

(iv)  stockpile dust suppression logs. 

(N)  Crushing operations and related activities shall comply with applicable requirements of 
30 TAC Chapter 101, Subchapter F, Emission Events and Scheduled Maintenance, Startup, 
and Shutdown Activities. 

(O)  Facilities which meet the conditions of this standard permit do not have to meet the emissions 
and distance limitations listed in 30 TAC § 116.610(a)(1), Applicability. 

(P)  Maintenance emissions are not included in this permit and must be approved under separate 
authorization. Startup and shutdown emissions that exceed those expected during production 
operations must be approved under separate authorization. 

(Q)  Owners or operators of facilities authorized by this standard permit are not eligible for any 
authorization in 30 TAC Chapter 106, Subchapter E, Aggregate and Pavement  or 30 TAC 
§ 106.512, Stationary Engines and Turbines, for a facility located at the same site as a rock 
crusher authorized by this standard permit. 

(R)  Upon issuance of this standard permit, the TCEQ will no longer accept a registration for 
§ 106.142, Rock Crushers. 

(2)  Public Notice Requirements: 

(A)  An application for authorization to construct and operate a rock crusher under this standard 
permit is not subject to the public notice requirements in 30 TAC Chapter 39 Subchapter H, 
Applicability and General Provisions, and Subchapter K, Public Notice of Air Quality 
Applications.

(B)  For authorization to use this standard permit, an applicant must publish notice under this 
section not later than the earlier of: 

(i) the 30th day after the date the applicant receives written notice from the executive 
director that the application is technically complete; or 

(ii)  the 75th day after the date the executive director receives the application. 

(C)  The applicant must publish notice at least once in a newspaper of general circulation in the 
municipality in which the plant is proposed to be located or in the municipality nearest to the 
proposed location of the crusher.  If the elementary or middle school nearest to the proposed 
plant provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional 
publication of general circulation in the municipality or county in which the plant is proposed 
to be located that is published in the language taught in the bilingual education program. 
This requirement is waived if such a publication does not exist or if the publisher refuses to 
publish the notice. 
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(D)  The notice must include: 

(i)  a brief description of the proposed location and nature of the proposed crusher; 

(ii)  a description, including a telephone number, of the manner in which the executive 
director may be contacted for further information; 

(iii)  a description, including a telephone number, of the manner in which the applicant may 
be contacted for further information; 

(iv)  the location and hours of operation of the commission's regional office at which a copy 
of the application is available for review and copying; and 

(v)  a brief description of the public comment process, including the mailing address and 
deadline for filing written comments. 

(E)  At the applicant's expense, a sign or signs shall be placed at the site of the proposed facility 
declaring the filing of an application for a permit and stating the manner in which the 
commission may be contacted for further information.  Such signs shall be provided by the 
applicant and shall meet the following requirements: 

(i)  signs shall consist of dark lettering on a white background and shall be no smaller than 
18 inches by 28 inches;  

(ii)  signs shall be headed by the words “PROPOSED AIR QUALITY PERMIT” in no less 
than two-inch boldface block-printed capital lettering; 

(iii)  signs shall include the words “APPLICATION NUMBER” and the number of the 
permit application in no less than one-inch boldface block-printed capital lettering 
(more than one number may be included on the signs if the respective public comment 
periods coincide); 

(iv)  signs shall include the words “for further information contact” in no less than 1/2-inch 
lettering;

(v)  signs shall include the words “Texas Commission on Environmental Quality,” and the 
address of the appropriate commission regional office in no less than one-inch boldface 
capital lettering and 3/4-inch boldface lower case lettering; and  

(vi)  signs shall include the phone number of the appropriate commission office in no less 
than two-inch boldface numbers.  

(F)  The sign or signs must be in place by the date of publication of the newspaper notice required 
by subsection (2)(C) of this section and must remain in place and legible throughout the 
period of public comment provided for in subsection (2)(I) of this section.  

(G)  Each sign placed at the site must be located within ten feet (ft.) of each (every) property line 
paralleling a street or other public thoroughfare.  Signs must be completely visible from the 
street and spaced at not more than 1,500-ft. intervals.  A minimum of one sign, but no more 
than three signs shall be required along any property line paralleling a public thoroughfare. 
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The commission may approve variations from these requirements if it is determined that 
alternative sign posting plans proposed by the applicant are more effective in providing 
notice to the public. 

(H)  The alternate language sign posting requirements of this subsection are applicable whenever 
either the elementary school or the middle school located nearest to the facility or proposed 
facility provides a bilingual education program as required by Texas Education Code, 
Chapter 29, Subchapter B, and 19 TAC § 89.1205(a) or if either school has waived out of 
such a required bilingual education program under the provisions of 19 TAC § 89.1205(g). 
Schools not governed by the provisions of 19 TAC § 89.1205(a) shall not be considered in 
determining applicability of the requirements of this subsection. Each affected facility shall 
meet the following requirements. 

(i)  The applicant shall post an additional sign in each alternate language in which the 
bilingual education program is taught. If the nearest elementary or middle school has 
waived out of the requirements of 19 TAC § 89.1205(a) under 19 TAC § 89.1205(g), 
the alternate language signs shall be published in the alternate languages in which the 
bilingual education program would have been taught had the school not waived out of 
the bilingual education program. 

(ii)  The alternate language signs shall be posted adjacent to each English language sign 
required in this section. 

(iii)  The alternate language sign posting requirements of this subsection shall be satisfied 
without regard to whether alternate language notice is required under subsection (C) of 
this section. 

(iv)  The alternate language signs shall meet all other requirements of this section. 

(I)  The public comment period begins on the first date notice is published under subsection 
(2)(B) and extends no less than 30 days from the publication date. 

(J)  Not later than the 30th day after the end of the public comment period, the executive director 
will approve or deny the application for authorization to use the standard permit.  The 
executive director must base the decision on whether the application meets the requirements 
of this standard permit.  The executive director must consider all comments received during 
the public comment period in determining whether to approve the application.  If the 
executive director denies the application, the executive director must state the reasons for the 
denial and any modifications to the application necessary for the proposed plant to qualify for 
the authorization. 

(K)  The executive director will issue a written response to any public comments received related 
to the issuance of an authorization to use the standard permit at the same time as or as soon as 
practicable after the executive director grants or denies the application. Issuance of the 
response after the granting or denial of the application does not affect the validity of the 
executive director's decision to grant or deny the application.  The executive director will: 

(i)  mail the response to each person who filed a comment; and 

(ii)  make the response available to the public. 
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(3) Operational Requirements: 

(A)  The primary crusher throughput shall not exceed 200 tons per hour. 

(B)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 200 ft. from the nearest property 
line, as measured from the point on the facility nearest the property line.  

(C)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 440 yards from any building which 
was in use as a single or multi-family residence, school, or place of worship, at the time an 
application was filed, as measured from the point on the facility nearest the residence, school, 
or place of worship to the point on the residence, school, or place of worship nearest the 
facility. 

(D)  The crushing facilities (not including associated sources) operating under this standard permit 
shall be located at least 550 ft. from any other rock crusher, concrete crusher, concrete batch 
plant, or hot mix asphalt plant.  If this distance cannot be met, then the crusher shall not 
operate at the same time as the other rock crusher, concrete crusher, concrete batch plant, or 
hot mix asphalt plant. Measurement shall be from the closest point on the rock crushing 
facility to the closest point on any other facility.  

(E)  All associated sources, including but not limited to, roads (except for incidental traffic and 
the entrance and exit to the site), work areas, and stockpiles, shall be located at least 100 ft. 
from the property line. 

(F)  The facilities (as defined in 30 TAC § 116.10(4)) authorized under this standard permit shall 
be limited to one primary crusher, one secondary crusher, one vibrating grizzly, two screens, 
any conveyors, and one internal combustion engine (or combination of engines) of no more 
than 1,000 total horsepower.  Equipment that is not a source of emissions does not require 
authorization.

(G)  All crushers, associated facilities, and associated sources (excluding stockpiles) shall not 
operate for more than an aggregate of 2,640 hours at the authorized site in any rolling 
12 month period.  Once the operating hours (2,640 hours) for the site have been exhausted, 
the owner or operator shall not use a standard permit to operate another rock crusher on the 
site.

(H)  The rock crusher and associated facilities shall not operate from one hour after official sunset 
to one hour before official sunrise. 

(I)  Each crusher shall be equipped with a runtime meter, which will be operating during crushing 
during crushing operations. 

(J)  Permanently mounted spray bars shall be installed at the inlet and outlet of all crushers, at all 
shaker screens, and at all material transfer points and used as necessary to maintain 
compliance with all TCEQ rules and regulations.  

(K)  Opacity of emissions from any transfer point on belt conveyors or any screen shall not exceed 
10 percent and from any crusher shall not exceed 15 percent, averaged over a six-minute 
period, and according to U.S. Environmental Protection Agency (EPA) Test Method (TM) 9. 
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(L)  Visible emissions from the crusher, associated facilities, associated sources, and in-plant 
roads associated with the plant shall not leave the property for a period exceeding 30 seconds 
in duration in any six-minute period as determined using EPA TM 22. 

(M)  Dust emissions from all in-plant roads and active work areas that are associated with the 
operation of the crusher, associated facilities, and associated sources shall be minimized at all 
times by at least one of the following methods: 

(i) covered with a material such as, but not limited to, roofing shingles or tire chips 
(when used in combination with (ii) or (iii) of this subsection); 

(ii) treated with dust-suppressant chemicals; 

(iii) watered; or 

(iv)  paved with a cohesive hard surface that is maintained intact and cleaned. 

(N)  All stockpiles shall be sprinkled with water, dust-suppressant chemicals, or covered, as 
necessary, to minimize dust emissions. 

O)  Raw material and product stockpile heights shall not exceed 45 ft. 

(P)  The crusher shall be equipped with a weigh hopper or scale belt to accurately determine the 
mass of material being crushed. 

(Q)  The crusher may relocate on the site for which it has been authorized without reauthorization 
as long as it remains at least 440 yards from any residence, school, or place of worship that 
was in existence at the time of the move. 

- 7 - 
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PUBLIC COMMENT LETTER   
 

 

 

Re: TEXAS COASTAL MATERIALS, LLC  
NOTICE OF APPLICATION FOR AN AIR QUALITY STANDARD PERMIT FOR PERMANENT ROCK AND 
CONCRETE CRUSHERS: REGISTRATION NUMBER 173296  
 
To whom it may concern, 
 
Harris Health System, the public safety-net healthcare provider in Harris County, Texas, stands 
in strong opposition and urges the application denial of Texas Coastal Materials, LLC, to 
construct a permanent rock and concrete crushing facility at 5875 Kelley St., Houston, Texas 
77026. The proposed location is approximately 400 yards away from Harris Health Lyndon B. 
Johnson (LBJ) Hospital, a 215 licensed-bed acute care facility providing full medical services to 
more than 18,000 inpatient admissions and 80,000 emergency visits annually. Located at 5656 
Kelley St., Houston, Texas 77026, the hospital directly serves the northeast quadrant of Harris 
County through its Level 3 trauma and emergency center, serving as 
Level 3 hospitals and a vital hospital partner in the emergency response system for Houston 
and Harris County.  
 
If allowed to proceed, the proposed concrete crushing facility poses significant health and 
environmental concerns for all patients, visitors, staff, and area residents because of potential 
harmful pollutants emitted daily from plant operations. Allowing such a business to move 
forward would further exacerbate the long-standing health disparities and inequities facing the 
community mostly people of color and low socio-economic status. 
 
LBJ Hospital is part of a large safety-net system providing over $796 million in charity care 
annually to uninsured patients. Located in a hospital desert area, LBJ Hospital is the only large 
medical provider with life-saving services in the area for miles around. Most who come to LBJ 
Hospital have nowhere else to go. For this reason, construction of the crusher plant so close to 
this essential hospital further risks the health and well-being of sick and vulnerable patients.  
  
Crusher plants like the one proposed by Texas Coastal Materials release air pollutants including 
particulate matter (PM) of different sizes (coarse PM10 and fine PM2.5), which pose significant 
health risks to the community. For instance, exposure to PM2.5, the main driver of health-
harming air pollution, is linked to ischemic heart disease, lung cancer, chronic obstructive 
pulmonary disease (COPD), lower-respiratory infections, stroke and premature death. In 2015, 
Houston witnessed 5,200 premature deaths directly attributed to particulate matter from these 
plants. A 2023 study estimated that 101 concrete batch plants in greater Houston collectively 
release approximately 111 tons of PM2.5 annually.  
 
In addition to increasing levels of health-harming particulate matter pollution, cement 
production also generates crystalline silica dust, a toxic material that is directly related to the 
development and worsening of health conditions including silicosis, lung cancer, COPD, kidney 



PUBLIC COMMENT LETTER   
 

 

 

failure and autoimmune disease. According to research, 1,437 deaths were identified and 
linked to silicosis over a decade. Additionally, nitric oxide and nitrogen dioxide, byproducts of 
combustion in these plants have been shown to irritate the lungs and worsen a host of 
respiratory and cardiovascular conditions including pneumonia, influenza, chronic obstructive 
pulmonary disease, pleurisy, ischemic heart disease, cardiac arrhythmias, heart failure, and 
thrombosis. 
 
Faced with historic discrimination, communities of color (Black and Latino) in Houston and 
Harris County including those in the service area of LBJ Hospital  are exposed to a 
disproportionate share of air pollution and environmental hazards. In Houston, 54% of concrete 
facilities are located in communities of color contributing to racial inequities in respiratory 
health outcomes. In fact, areas near LBJ Hospital report some of the highest rates of COPD and 
asthma cases compared to other parts of the county, 
significantly higher proportional volumes of patients with respiratory conditions than hospitals 
in other areas of Harris County. 
 

discovered that Texas Coastal 
Material, LLC chose to publish its required public notice outside of the Houston area in an 
obvious effort to keep the community uninformed. 
 
For these reasons, allowing a rock and concrete crushing plant near LBJ Hospital and in this part 
of Harris County poses a significant danger to public health and safety, particularly for 
vulnerable patients who depend on the hospital's emergency and acute care services daily. 
Given the evidence of the harmful effects of crushing plants and their added contribution to 
existing racial and environmental disparities, it is imperative to prioritize the well-being of this 
community and summarily reject the proposed permit application at this location. 
Environmental justice and health equity must be at the forefront of our decision-making 
process to protect the most vulnerable among us for years to come. 
 
Esmaeil Porsa, MD, MBA, MPH, CCHP-A (He, His) 
President and CEO 

 

  

Administration  
4800 Fournace Place | Bellaire, TX 77401  

Email: esmaeil.porsa@harrishealth.org  
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December 6, 2023 

Via TCEQ E-Comments 
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
Office of the Chief Clerk, MC 105 
P. O. Box 13087 
Austin, Texas 78711-3087 

Re: Harris County and Harris Health Comments; Texas Coastal Materials, LLC; Regulated 
Entity Id No. RN111769154; Application for an Air Quality Standard Permit, 
Registration Number 173296, located at 5875 Kelley Street, Houston, Texas 77026. 

 
Dear Ms. Gharis: 

 The Harris County Hospital District d/b/a the Harris Health System   
and Harris County, jointly submit these comments on Texas Coastal Materials, LLC  ( Texas 
Coastal ) application for an Air Quality Standard Permit for Permanent Rock and Concrete 
Crushers (the Application ). Harris Health is a political subdivision of the State of Texas, a 
unit of local government and a hospital district under Texas law, it is the public safety-net 
healthcare provider in Harris County, Texas. Harris County is also a local subdivision of the 
State of Texas. On September 11, 2023, Harris Health and Harris County submitted a letter to 
the Texas Commission on Environmental Quality TCEQ  flagging errors with Texas 

 newspaper notice, requesting Texas Coastal be required to re-publish the  of 
Application for an Air Quality Standard Permit for Permanent Rock and Concrete  
and that TCEQ hold a public meeting on the Application. Harris Health and Harris County 
would like to thank TCEQ for agreeing that the notice was deficient,1 requiring Texas Coastal 
to publish legally sufficient notice and for holding an informational meeting for the public.2 
However, Harris Health and Harris County have significant concerns with holding an 
informational only meeting, assert that the Applicant fails to qualify for the TCEQ Air Quality 
Standard Permit for Permanent Rock and Concrete Crushers (the Rock Crusher Standard 
Permit ), and asks whether the Rock Crusher Standard Permit is adequately protective of 
human health and the environment. For reasons further described below, Harris County and 

 
1 TCEQ Notice of Deficiency, Letter from Aine Carroll to Blake Hays, September 19, 2023, attached as Exhibit A. 
2 Harris County and Harris Health comment letter to the TCEQ, September 11, 2023, attached as Exhibit B. 



Harris Health request TCEQ deny the Application and fully evaluate the protectiveness of the
Rock Crusher Standard Permit before authorizing any additional facilities under its terms.  In 
support, Harris Health and Harris County would show the following: 
 

A. Background 

 On July 7, 2023, Texas Coastal submitted the Application requesting authorization to 
construct and operate a new permanent rock and concrete crushing facility at 5875 Kelley 
Street, Houston, Texas 77026 ( Facility ) under the Rock Crusher Standard Permit. The 
Facility will be located northeast of a densely populated residential neighborhood, adjacent to 
walking/hiking trails along Hunting Bayou, and is less than 440 yards (.25 miles) from Harris 
Health Lyndon B. Johnson Hospital ( LBJ Hospital ), a 215 licensed-bed acute care hospital 
that offers a full range of medical services, spiritual care, is the  busiest Level III trauma 
center and is a major teaching hospital for the McGovern Medical School at the University of 
Texas Health Science Center at Houston (UT Health).3 Texas Coastal paid for expedited 
permitting and on August 14, 2023, TCEQ determined the Application was technically 
complete. 
 

  
Figure 1: Map demonstrating distance of Facility from LBJ Hospital 

 
3 UTHealth Houston  McGovern Medical School, Lyndon B. Johnson Hospital, MED.UTH.EDU, 
https://med.uth.edu/harrishealth/ (last visited Nov. 30, 2023). 



 
Figure 2: Map demonstrating distance of Facility from LBJ Hospital 

 
Figure 3: Map demonstrating distance of Facility from LBJ Hospital 

1. Harris Health 

The Harris County Hospital District was created by voter referendum in November 
1965.4 In 1966, the Harris County Hospital District came into being as a political subdivision 
with taxing authority and assumed ownership of the city-council hospitals.5 This political 
subdivision would take on the name   On June 2, 1989, LBJ Hospital opened 

 
4 Harris Health System, Harris Health History, HARRISHEALTH.ORG, https://www.harrishealth.org/about-us-
hh/who-we-are/Pages/history.aspx (last visited Nov. 30, 2023). 
5 Id. 



to the public and would go on to become the first hospital in Texas to receive a Level III trauma
designation.6 Over the years, Harris Health and LBJ Hospital continued to expand to meet the 
needs of the Houston community, but upgrades of additional infrastructure and an expansion 
of LBJ Hospital is needed to provide services to our communities. This led Harris County 
Commissioners Court to approve a $2.5 billion bond proposal to build an extension onto LBJ 
hospital.7 The bond was overwhelmingly approved by the public this November.8  On October 
19, 2023, Harris Health filed comments with the TCEQ detailing concerns with potential health 
impacts from Facility pollutants on community members, including those it serves at LBJ 
Hospital.9  
 

2. Harris County Pollution Control Services 

As a local government, Harris County has the authority to inspect the Facility for 
compliance with various state environmental statutes, and TCEQ rules and orders issued 
thereunder.10 In addition to these investigatory powers, Harris County, as a local government, 
has the authority to file civil suit in the same manner as the TCEQ for injunctive relief, civil 
penalties, or both.11 
 

Harris County Pollution Control Services ( Pollution Control ) is the Harris County 
department designated to inspect facilities in Harris County for compliance with 
environmental quality laws and regulations (air, water, and waste), review permit applications, 
and submit comments to the TCEQ on permitting actions.  Pollution Control also works closely 
with the  Houston regional office that as a matter of course refers a substantial portion 
of environmental complaints, including nuisance complaints, from Harris County citizens to 
Pollution Control.  As a part of its mission, Pollution Control conducts routine and complaint 
driven investigations, issues Violation Notices when appropriate, and refers cases to the Harris 
County  Office or District  Office for civil or criminal enforcement. 
 

It is based on Pollution Control and Harris  experience and specialized 

 
6 Id. 
7 Adam Zuvanich, County commissioners vote to put $2.5 billion bond proposal for Harris Health System on 
November ballot, HOUSTON PUBLIC MEDIA (Aug. 17, 2023, 2:48 PM), 
https://www.houstonpublicmedia.org/articles/news/health-science/medicine-wellness/2023/08/17/459869/county-
commissioners-vote-to-put-2-5-billion-bond-proposal-for-harris-health-system-on-november-ballot/. 
8 Harris County Chief Clerk, Harris County November 2023 General and Special Election, Harris County Hospital 
District  Proposition A, HARRISVOTES.COM (November 7, 2023) https://www.harrisvotes.com/Election-
Results/Live-Results. 
9  Harris Health Comment Letter, October 19, 2023, attached as Exhibit C. 
10 Tex. Health & Safety Code §§ 361.032, 382.111; and Tex. Water Code § 26.173. Harris County can investigate 
and/or pursue enforcement within its jurisdiction, which includes everything within the physical boundaries of 
Harris County.  The Facility will be within the physical boundaries of Harris County and therefore within its 
jurisdiction. 
11 Tex. Water Code § 7.351. 



knowledge that these comments are submitted to TCEQ for consideration.
 

B. Application Deficiencies 

Texas Coast  Application seeks authorization to operate under the Rock Crusher 
Standard Permit, which prohibit[s] the operation of a concrete crushing facility within 440 
yards of a building in use as a single family or multifamily residence, school, or place of 
worship at the time the application for a permit to operate the facility . . . is filed with the 

12 LBJ Hospital is within 440 yards of the proposed Facility, and while the 
hospital  primary purpose is providing medical services, as further discussed below, it also 
operates as a place of worship and school. 
 

1. The Application should be denied because the Facility is located within 440 yards of a 
place of worship. 

 
While the Rock Crusher Standard Permit and TCEQ rules do not define  of 

 the Texas Civil Practice and Remedies Code defines it as  building or grounds 
where religious activities are 13 Texas Courts have defined  of  
broadly. For example, Texas courts have held in other contexts that places of worship need not 
always be traditional churches or even be exclusively used for religious instruction. In 
Kerrville Independent School District v. Southwest Texas Encampment , the Court of 
Appeals of Texas in San Antonio held that it  erroneous for the jury to have concluded 
that a campground run by a Methodist group constituted a place of worship and was therefore 
exempt from certain taxes.14 The Texas Supreme Court has held that the phrase  of 

 in the Texas Constitution specifically means  place where a number of persons 
meet together for the purpose of worshiping 15 
 

Harris Health spiritual care  of chaplains from various faith  that offer 
  including  in the use of personal resources of faith . . . comfort in 

times of grief . . . and [helping] to explore questions of faith and 16 LBJ Hospital 
Spiritual Care provides religious support to patients, patient families and hospital staff 
throughout the LBJ Hospital complex building, which includes a Multi-Faith Hospital Chapel 

 
12 Tex. Health & Safety Code § 382.065(a) (emphasis added). 
13 Tex. Civ. Prac. & Rem. Code § 110.001(3). 
14 Kerrville Independent School Dist. v. Southwest Texas Encampment , 673 S.W.2d 256 (Tex.App. San 
Antonio 1984, writ  n.r.e.). 
15 Davies v. Meyer, 541 S.W.2d 827, 830 (Tex. 1976) (citing Church v. Bullock, 104 Tex. 1, 109 S.W. 115 (1908)). 
16 Harris Health System, Spiritual Care, HARRISHEALTH.ORG, https://www.harrishealth.org/services-
hh/hospitality/Pages/spiritual-care.aspx (last visited November 30, 2023). 



located at the main entrance.17 See below for pictures of LBJ
Chapel.  LBJ Chapel is always open for those in need of a quiet place for prayer, meditation 
and personal  and has dedicated times for  events on weekends and 

 including a Catholic mass every Wednesday at Noon,18 daily morning prayer 
meetings, and afternoon Islamic prayer.19 
 

In addition to regularly scheduled worship at the LBJ Chapel, Spiritual Care staff 
coordinate special occasion events, such as baptisms and memorial services, and provide 
religious support at the LBJ Chapel, patient rooms, staff offices, hospital units, or any other 
locations as needed by those that visit or work within the hospital walls.20 LBJ Hospital 
Spiritual Care Chaplains are on-site 24 hours a day and during certain times of the year have 
multiple persons on-shift.21 Thus, LBJ Hospital functions as a place of worship  and does so 
on a 24-hour, 7 day a week basis. 
 

 
Photos 1:  Pictures of LBJ Chapel 

 
17 See Affidavit of Suzanne Knott-Jackson, Harris Health Spiritual Care Department Director, attached as Exhibit D, 
incorporated herein in full for all purposes. 
18 Id. 
19 Id. 
20 Id. 
21 Id. 



 
Photos 1 (cont.):  Pictures of  LBJ Chapel 

As evidenced by its chapel and spiritual care, LBJ Hospital is a place where religious 
activities are conducted and where people worship God. While LBJ  primary 
purpose is to provide medical services, nothing in the legal definition or caselaw concerning 

 of  requires a traditional stand-alone church. If the requirement was only to 
apply to churches, one would have expected the legislature to explicitly say  as it did 
in Chapter 397 of the Transportation Code.22 Thus, LBJ Hospital meets the criterion for being 
a place of worship and the 440-yard distance prohibition from the Facility should apply to LBJ 
Hospital. As such, the permit Application should be denied for violating distance limitations 
from places of worship placed on concrete crushers. 
 

2. The Application should be denied because the Facility is located within 440 yards of a 
school. 

 
As mentioned above, a permanent rock and concrete crushing facility cannot be located 

within 440 yards of a school. Here again,  is not a defined term within the Texas Clean 
Air Act. Nonetheless, LBJ Hospital should be considered a school for purposes of the distance 
limitation applied to permanent rock and concrete crushers because it serves the same function 
as a traditional school. LBJ Hospital is a major teaching hospital for the UT Health System. 
The University of Texas and Harris Health have an affiliation and support agreement under 

 
22 Tex. Trans. Code Sec. 397.011. 



Texas Health and Safety Code Chapter 312. Harris Health has affiliation agreements with other
schools to provide clinical education as well. LBJ Hospital has multiple classrooms in which 
traditional classroom learning and practicum classes are taught. The UT Health system 
currently has 700 college students studying at LBJ Hospital. Moreover, LBJ Hospital has a 
program that brings local high school students to the hospital for experiential learning. 
Approximately 160 high school students are currently rotating through LBJ Hospital. See 
below for photos taken of the classrooms within LBJ Hospital. While other portions of the 
Texas Clean Air Act reference elementary, junior high, or senior high school 23 the language 
used in § 382.056 instead simply says  Arguably, this means that the distance 
limitations should be understood to capture university-level education as well, much like the 
schooling performed by UT Health at LBJ Hospital. Accordingly, LBJ Hospital should be 
considered a  and the 440-yard distance limitation must apply. Because LBJ Hospital 
is located within 440 yards of the proposed Facility, its application for a standard permit must 
be denied. 
 

 
Photos 2: Pictures from the UT Medical School at LBJ Hospital 

 
23 Tex. Health & Safety Code § 382.052. 



 

 
Photos 2 (cont): Pictures from the UT Medical School at LBJ Hospital 

3. The Application should be denied because it fails to correctly identify the nearest place 
of worship. 

 
The Application notes that the nearest place of worship is Garden Grove Christian 

Church.24  The Application map, provided in Figure 4 fails to identify multiple places of 
worship closer to the Facility than Garden Grove Baptist Church: LBJ Hospital/LBJ Chapel, 

 
24 Texas Coastal Materials, Permit Application, Appendix B: Maps and Flows, Pg. B-4. 



Christ Temple Apostolic Church, New Mount Calvary Baptist Church (the location TCEQ
picked for the informational meeting on the permit application), Canaan Baptist Church, and 
St. Francis of Assisi Catholic Church. If LBJ Hospital was not considered a place of worship, 
St. Francis of Assisi would be the closest place of worship to the Facility. St. Francis of Assisi 
is located at 5102 Dabney Street, Houston, Texas and is noted below in Figure 5. The location 
of LBJ Hospital is noted above in Figures 1-3. Notably, St. Francis of Assisi uses the outside 
spaces (within 440-yards of the proposed facility) for worship at various times throughout the 
year. The Application is deficient unless these errors are corrected and should be denied.25 
 

 
Figure 4:  Application Map denoting nearest church as Garden Grove Baptist 

Church. 

 
25 Tex. Health & Safety Code § 382.065; 30 Tex. Admin. Code §§ 116.111(a)(2)(A)(i) and 116.112(b)(2); See also 
TCEQ, Summary Document for Air Quality Standard Permit for Permanent Rock and Concrete Crushers at Pages 
17 and 22, TCEQ.GOV (July 31, 2008), 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/Mechanical/permcrushsp_pack.pdf, 
attached as Exhibit E.  



 
Figure 5: Map noting the location of St. Francis of Assisi Catholic Church 

4. The Application should be denied because it fails to correctly identify the nearest 
school. 

 
 The Application notes that the nearest school is McGowen Elementary School.26  The 
Application map, provided in Figure 6 fails to identify the University of Texas Medical School 
at Houston campus at LBJ Hospital as a nearby school.  Accordingly, the Application is 
deficient unless this error is corrected and should be denied.27 

 
26 Texas Coastal Materials, Permit Application, Appendix B: Maps and Flows, at Page. B-5. 
27 Tex. Health & Safety Code § 382.065; 30 Tex. Admin. Code §§ 116.111(a)(2)(A)(i) and 116.112(b)(2); See also 
TCEQ, Summary Document for Air Quality Standard Permit for Permanent Rock and Concrete Crushers, supra note 
25, at Pages 17 and 22. 



 
Figure 6:  Application Map denoting nearest school as McGown Elementary School 

C. Rock Crusher Standard Permit Deficiencies 

On July 31, 2008, the TCEQ issued the Rock Crusher Standard Permit.  Prior to issuing 
the permit, TCEQ performed a protectiveness review  evaluating emissions by dispersion 
modeling. During a protectiveness review, TCEQ evaluates modeled emissions from a new or 
modified facility and determines if the predicted highest concentration of air pollutants at or 
beyond the property line is less than the respective NAAQS and is presumably protective.28  
Whether background concentrations are added to the modeled emissions before the 
concentration is compared to the respective NAAQS is discussed below.  Total particulate 
matter emissions in each permit evaluation must meet NAAQS.29  In other words, modeled 
emissions meeting or exceeding the respective NAAQS found beyond the property line 
demonstrate that operations at the proposed facility would not be protective of human health, 
general welfare, and physical property.  For this permit, two separate modeling analysis were 
performed  an initial January 2, 2006 modeling analysis evaluated particulate matter (PM), 

 
28 TCEQ, APDG 6232, Air Quality Modeling Guidelines, TCEQ.GOV (Nov. 2019), 
https://www.tceq.texas.gov/assets/public/permitting/air/Modeling/guidance/airquality-mod-guidelines6232.pdf. 
29 TCEQ, Interoffice Memorandum on Toxicology Factor Database Screening Levels (Mar. 8, 2018), attached as 
Exhibit F. 



course particulate matter (PM10), silica, nitrogen oxide (NOX), carbon monoxide (CO), sulfur
dioxide (SO2), and nitrogen dioxide (NO2) emissions  Protectiveness  and 
a second March 27, 2006 modeling analysis assessed fine particulate matter 2.5  
emissions (March Protectiveness 30  Both protectiveness reviews were performed 
using the ISCT3 model.31 
 

The Federal Clean Air Act  requires that the United States Environmental 
Protection Agency  identify air pollutants that may reasonably be anticipated to 
endanger public health or welfare.  These are referred to as criteria pollutants   For each 
criteria pollutant, EPA must set National Ambient Air Quality Standards  for the 
protection of public health and welfare.32  Criteria pollutants with established NAAQS include 
PM2.5, PM10, SO2 and NO2.33  No less than every five years, EPA is required to review scientific 
evidence and adjust its prior NAAQS determinations as necessary to protect public health and 
the environment.34   In the past, NAAQS for various criteria pollutants have been modified by 
being lowered to a more protective level, adding a standard (i.e., adding a 1-hour standard) or 
revoking a standard (i.e., revoking an annual standard).  TCEQ standard permits, like the Rock 
Crusher Standard Permit, must be re-evaluated to account for those changes to ensure that 
facilities operate in a manner that meets NAAQS and is protective of human health and the 
environment. 
 
1. Rock Crusher Standard Permit fails to protect human health and the environment 

from PM2.5 Emissions 
 

Harris County is currently designated as  for PM2.5 National 
NAAQS, but the area has long been considered -  for PM nonattainment and will likely 
be classified as nonattainment should the EPA adopt the newly proposed PM2.5 NAAQS.35 A 
2006 Report from the Houston  Task Force on the Health Effects of Air Pollution 
identified that the nine Houston   along the Houston Ship Channel, 
which contain several majority Black and/or Latino neighborhoods, were  more vulnerable 
to health risks than others in Greater  on  basis of location al 36  The study 

 
30 TCEQ, MEMO from Keith Zimmermann, P.E., to Larry Buller, P.E., Modeling Report  Rock Crusher Standard 
Permit (January 2, 2006), attached as Exhibit G; TCEQ, MEMO from Keith Zimmerman, P.E. to Larry Buller, 
Second Modeling Report  Rock Crusher Standard permit (March 27, 2006), attached as Exhibit H. 
31 TCEQ Response to Comments, Page 7. 
32 42 U.S.C. §§ 7408(a),7409(a). 
33 40 C.F.R. §§ 50.6, 50.7, 50.11, 50.13, 50.17, and 50.18. 
34 42 U.S.C. §7409(d). 
35 Houston-Galveston Area Council, HGB PM2.5 Advance Path Forward Update, HCAG, available at https://www.h-
gac.com/getmedia/ce55a7e9-6413-4817-aed4-db7cd805fe71/PM2-5-Advance-Path-Forward-2022-Final, (last 
visited December 1, 2023). 
36 University of Texas - School of Public Health, A Closer Look at Air Pollution in Houston: Identifying Priority 
Health Risks, GREENHOUSTONTX.GOV, at 21 (2006) http://www.greenhoustontx.gov/reports/UTreport.pdf. 



noted that, in addition to the proximity to a large concentration of industry and point sources
for air pollution, four major highways intersected the area.37 
 

The PM2.5 NAAQS accounts for short- and long-term impacts.  In 2006, EPA set the 
primary and secondary NAAQS for PM2.5 at 15.0 µg/m3 based on an annual average (  
PM2.5 Annual , and 35 µg/m3, based on a 24-hour average  PM2.5 24-hour 

38  Effective March 18, 2013, EPA lowered the PM2.5 annual NAAQS from 15.0 
µg/m3 to 12.0 µg/m3  PM2.5 Annual 39 
 

The March Protectiveness Review analyzed PM2.5 emissions and compared worst-case 
modeled results to the 2006 PM2.5 Annual NAAQS and the 2006 PM2.5 24-hour NAAQS.  The 
GLCmax, which is the maximum modeled off-property ground concentration,40 was 
determined to be 5.0 µg/m3 for 24-hours and 1.7 µg/m3 for annual averaging time.41 
 

a. March Protectiveness Review never updated for 2012 PM2.5 Annual NAAQS 

At the time of the March Protectiveness Review, the standard for PM2.5 Annual 
NAAQS was 15.0 µg/m3.   Accordingly, the March Protectiveness Review was conducted using 
15.0 µg/m3 as the standard for annual PM2.5.  Since that time, EPA has amended the annual 
PM2.5 NAAQS standard by lowering the level to 12.0 µg/m3 so as to  increased 
protection against health effects associated with long- and short-term exposures (including 
premature mortality, increased hospital admissions and emergency room visits, and 
development of chronic respiratory disease).42  In the intervening fifteen years since 2008, the 
Rock Crusher Standard Permit protectiveness review  been updated to evaluate 
emissions for compliance with the 2012 PM2.5 Annual NAAQS.  Accordingly, Harris County 
and Harris Health request that TCEQ update the protectiveness review and assess for 
compliance with the 2012 PM2.5 Annual NAAQS standard of 12.0 µg/m3. 
 

b. March Protectiveness Review failed to account for background 
 

The March Protectiveness Review compared the GLCmax to the 2006 PM2.5 Annual 
NAAQS and the 2006 PM2.5 24-hour NAAQS without accounting for background levels of 
PM2.5.  This is in direct contradiction to TCEQ policy and the January Protectiveness Review, 

 
37 Id. 
38 EPA, National Ambient Air Quality Standards for Particulate Matter, 71 Fed. Reg. 61,144 (Oct. 17, 2006). 
39 EPA, National Ambient Air Quality Standards for Particulate Matter, 78 Fed. Reg. 3,085 (Jan. 15, 2013). 
40 TCEQ, Air Permit Reviewer Reference Guide, APDG 5874, Modeling and Effects Review Applicability 
(MERA), TCEQ.GOV (March 2018), 
https://www.tceq.texas.gov/assets/public/permitting/air/Guidance/NewSourceReview/mera.pdf. 
41 March Protectiveness Review, supra note 30, at Page 1 ¶ 2.0. 
42 National Ambient Air Quality Standard for Particulate Matter, 78 Fed. Reg. 3,085, 3,086-3,287 (Jan. 15, 2013, 
effective Mar. 18, 2013). 



which did account for background when comparing modeled concentrations to the applicable
NAAQS.43 
 

When determining whether to account for background, TCEQ compares the highest 
modeled concentration to a significant impact level 44  For purposes of fine particulate 
matter emissions, the 24-hour PM2.5 SIL is 1.2 µg/m3, and the Annual PM2.5 SIL is 0.2 µg/m3.45  
According to  guidance documents, if the modeled concentration is greater than the 
SIL, the proposed source could make a significant impact on existing air quality.46  In that case, 
the predicted concentration, plus representative monitoring background concentrations, are 
compared to the respective PM NAAQS.47 In this case, the modeled concentrations for 24-
hour PM2.5 and Annual PM2.5 both exceed the SIL.  Therefore, TCEQ should have accounted 
for background when comparing modeled concentrations to the PM2.5 NAAQS. 
 
Averaging Time GLCmax (µg/m3) SIL (µg/m3) 
24-hour 5.0 1.2 
Annual 1.7 0.2 

 Table 1: Comparison of GLCmax from March Protectiveness Review to TCEQ PM2.5 SIL 

Background concentrations of PM2.5 in the County are significant.  See Figure 7 and 
Table 2 for TCEQ data and monitor locations in Harris County.  There are nine TCEQ air 
quality monitors in Harris County that measure PM2.5. Between 2020 and 2022, on average, 
Annual PM2.5 concentrations in the ambient air in Harris County ranged from 8.2 µg/m3 to 
12.3 µg/m3.  Of particular note is the TCEQ North Wayside Drive (Wayside Monitor). The 
annual mean for the 2022 calendar year was 11.8 3.  Thus far in 2023, the highest monthly 
means were July 2023 at 16.2 3, May 2023 at 16.0 3, and March 2023 at 15.8 3.48 
If this trend continues, the area around the Wayside Monitor will soon violate the NAAQS. 
The only reason that the NAAQS  already been violated is that EPA requires three years 
of data from a verified monitor, and the Northern Wayside monitor will not have three years 
of data until May 6, 2024. 

 
43 January Protectiveness Review, Page 3, supra note 30, at Page 3. 
44 TCEQ Air Quality Modeling Guidelines, supra note 28, at Pages 17 and 33-35. 
45 Id. 
46 Id. 
47 Id. 
48 Daily Mean Values for Calendar Year 2022, Houston-Galveston-Brazoria, CAMS 405 Houston North Wayside 
C405/C1033, TCEQ, https://www.tceq.texas.gov/cgi-bin/compliance/monops/24hr_annual.pl (last visited Nov. 28. 
2023). 



 
Figure 7:: TCEQ PM2.5 Air monitors in Harris County, Texas. 
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2020 9.9 -- -- -- -- 10.0 10.2 -- 10.1 
2021 10.0 11.5 12.8 8.2 -- 9.6 11.0 -- 10.6 
2022 10.2 11.2 11.8 8.1 9.4 10.5 10.5 8.5 9.8 

Average 10.0 11.4 12.3 8.2 9.4 10.0 10.6 8.5 10.2 
Table 2:  Annual PM2.5 mean in µg/m3 for TCEQ air monitors in Harris County 

The TCEQ is in the process of updating the Concrete Batch Plant Standard Permit, as 
similar TCEQ air standard permit, and posted a draft modeling report for public comment in 
April 2023 (2023 CBP Modeling Report).49  The 2023 CBP Modeling Report accounted for 
background concentrations and to account for regional variability broke the NAAQS 

 
49 TCEQ, Memo from Dan Jamieson to Mechanical/Coatings Section, Concrete Batch Plant Standard Permit 
Protectiveness Review, (February 24, 2023) https://www.tceq.texas.gov/downloads/permitting/air/nsr/nsr-
stakeholders/22033-oth-nr-cbpsp23-4-modelingreport.pdf. 



compliance assessment down by regions.50 For Harris County PM2.5 background, TCEQ used
the data obtained from the North Loop Monitor.  For the 24-hr value (26 µg/m3), TCEQ used he 
three-year average (2019-2021) of the 98th percentile of the annual distribution of the 24-hr 
concentrations  and for the annual value 11.1 µg/m3, TCEQ used he three-year average (2019-
2021) of the annual concentrations 51 
 

Regardless of the method of used to determine an appropriate background level, if you 
take background and modeled emissions together, like County residents experience, Annual 
PM2.5 levels are well above the current (12.0 µg/m3) 2012 PM2.5 Annual NAAQS.  
Accordingly, Harris County and Harris Health request that TCEQ update the protectiveness 
review and assess for compliance with the PM2.5 annual standard of 12.0 µg/m3, accounting 
for background. 
 

c. March Protectiveness Review failed to account for engines 

The March Protectiveness Review specifically notes that it failed to account for engines 
and other PM2.5 sources.52  Prior to issuance of the permit, TCEQ published notice of the draft 
Rock Crusher Standard Permit and accepted public comment.53 Harris County Public Health 
and Environmental Resources, Pollution  predecessor department, raised concerns 
during comment with the March Protectiveness Review  failure to account for all potential 
emissions in the modeling.54  Specifically, Harris County requested that TCEQ develop a 
methodology to address all PM2.5 emission sources and asserted that the protectiveness review 
was flawed because it failed to do so.55 In response, TCEQ noted: 
 

The EPA has not completed the implementation of PM2.5 NAAQS for the NSR 
program.  The EPA has provided interim guidance in a memorandum that the 
PM10  NAAQS will be the surrogate for demonstrating compliance with the 
PM2.5 NAAQS. . . The TCEQ would continue to use PM10 as a surrogate for 
PM2.5 until EPA fully implements the new PM2.5 NAAQS for the NSR 
Program.56 

 
50 Id. at page 6. 
51 Id.  at page 9. 
52 March Protectiveness Review, ¶ 2.0, supra note 30. 
53 TCEQ, Summary Document for Air Quality Standard Permit for Permanent Rock and Concrete Crushers, attached 
as Exhibit E, supra note 28, at Pages 8-16. 
54 Id. at Page 12. 
55 Id. 
56 Id. 



TCEQ has considered emissions from engines for other air quality standard permits
including the Standard Permit for Concrete Batch Plants,57 Polyphosphate Blenders,58 and 
Marine Loading Operations59 as they are a known source of particulate matter.  If  
reasoning to not consider engine sources was lack of EPA guidance, TCEQ should have re-
evaluated the Rock Crusher Standard Permit once guidance was issued. 
 

Notably, TCEQ would state in its 2012 amendments to the Standard Permit for 
Concrete Batch Plants, that [o]n February 11, 2010, the EPA no longer allowed use of the 
1997 policy that granted sources and permitting authorities to use a demonstration of 
compliance with the [NAAQS] requirements for PM10 as a surrogate for meeting the NAAQS 
requirements for PM2.5

60 The purpose of the 2012 amendments to the concrete batch plant 
standard permit was to  the requirements for PM2.5

61 Yet, the Rock Crusher Standard 
Permit was not similarly amended to consider the effects of PM2.5 in the way that the standard 
permit for concrete batch plants was. Even in 2012, when the attainment threshold for annual 
Primary PM 2.5 was dropped from 15 µg/m3 to 12 µg/m3,62 TCEQ did not re-evaluate the Rock 
Crusher Standard Permit or the requirements for registering under it.   Again, Harris Health 
and Harris County request that TCEQ update the protectiveness review and account for all 
emission sources. 
 

d. Communities around the Facility are already inundated with PM2.5 

The Facility is less than two miles from the Wayside Monitor, which as mentioned 
above regularly records levels of PM2.5 in violation of the Annual NAAQS.  The area within a 
5-mile radius of the North Wayside Monitor is 96% people of color, 60% low income, and is 
in the 98th Percentile of the U.S. for the PM2.5 EJ Index. There are two Superfund sites from 
the National Priority List and 15 Hazardous Waste Treatment, Storage, and Disposal Facilities 
in the area. 

 
57 TCEQ, Amendments to the Concrete Batch Plants Air Quality Standard Permit (Dec. 12, 2012) at Page 1, 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/Mechanical/cbpsp-finalpreamble.pdf. 
58 TCEQ, Summary Document for Air Quality Standard Permit for Temporary and Permanent Polyphosphate 
Blenders, (Apr. 7, 2010), Pages 3 and 32, 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/ag/poly_techsum.pdf. 
59 TCEQ, Air Quality Standard Permit for Marine Loading Operations, (Jun. 2021) Page 13, 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/chemical/mlosp-techsum.pdf. 
60 TCEQ, Amendments to the Concrete Batch Plants Air Quality Standard Permit, supra note 57. 
61 Id. 
62 78 FR 3085, January 15, 2013. 



 
Figure 8:  EJScreen Chart showing the exposure and demographic information in a 5-mile 

radius of the North Wayside Monitor. 
 

 
Figure 9:  Environmental Justice Indexes for the area within a five-mile ring of Wayside 

Monitor 



 
Figure 10: A typical day of measurements at the North Wayside monitor. 

 Closer to the Facility there are other sources of pollution such as the Union Pacific 
Railroad, concrete batch plants, chemical manufacturing, coating and paint manufacturing, 
other light industry, dry cleaners, and a freight company.  The City of Houston Health 
Department Bureau of Pollution Control and Prevention (BPCP) conducted air monitoring in 
the area to assess if there were any spikes in PM2.5 (BPCP Texas Coastal Report). 63 Of note, 
monitoring results in proximity to a nearby concrete batch plant, a similar particular matter 
producing facility, recorded elevated PM2.5 levels at or near the 2012 PM2.5 Annual NAAQS 
of 12 µg/m3.   A map identifying nearby community spaces and a nearby already existing PM 
producing facility is provided at Figure 11. If the Application is approved, the Facility will 
become another PM polluting source within the radius and further harm nearby impacted 
communities. 

 
63 BPCP Texas Coastal Report at Page 6, attached as Exhibit I. 



 
Figure 11: Map of community spaces and City of Houston PM2.5 readings 

In sum, the Rock Crusher Standard Permit is not sufficiently protective for PM2.5 
emissions and must be revised.  Texas  attempts to register under the Rock Crusher 
Standard Permit should be either denied until the TCEQ can ensure the permit is protective of 
human health and the environment as required by the state and federal law. 
 
2. Rock Crusher Standard Permit fails to protect human health and the environment from 

PM10 Emissions 
 

The January Protectiveness Review evaluated PM10 emissions and compared worst-
case modeled results to the PM10 24-hour NAAQS (150 µg/m3) and the now revoked PM10 
Annual NAAQS (50 µg/m3).64  The maximum modeled off-property ground concentration for 
24-hour PM10 was 86 µg/m3.65  TCEQ considered background concentrations in the modeling 
analysis using a September 4, 1998 memorandum  Background Concentrations  

 
64 71 FR 61144 (October 17, 2006). 
65 January Protectiveness Review, Page 3, supra note 30. 



which set PM10 background at 60 µg/m3.66 At the time, the total Annual modeled concentration
plus background was 146 µg/m3, just shy of the NAAQS standard of 150 µg/m3. 
 

In the intervening 17 years, TCEQ policies have changed and our knowledge of 
particulate matter in Harris County has expanded.  The referenced September 4, 1998 
memorandum  Background  is no longer an active TCEQ Policy 
and Guidance Memo for Modeling.67  Current TCEQ Air Quality Modeling Guidelines focus 
on utilizing existing air quality monitors, when available, to provide representative background 
concentrations.68 
 

Since this is a permit of general applicability, the recently re-evaluated Concrete Batch 
Plant Standard Permit protectiveness review can be instructive.  As discussed above, the 2023 
CBP Modeling Report broke the NAAQS compliance assessment down by regions.69  For 
Harris County PM10 background, TCEQ used the data obtained from the Clinton Drive Monitor 
(EPA AIRS Monitor 284011035).  For the 24-hr background value (101 µg/m3), TCEQ used 

 H4H 24-hr concentration from 2019-2021  which represents the highest, H4H 24-hr 
concentration in TCEQ Region 12 70 If the 101 µg/m3 background value is added to the 
highest modeled concentration of 60 µg/m3, levels are well above the PM10 24-hour NAAQS 
of 150 µg/m3.  Therefore, Harris County and Harris Health request that TCEQ update the 
protectiveness review and assess for compliance with the PM10 NAAQS, accounting for 
current background particulate matter levels and deny any application to operate under the 
Rock Crusher Standard Permit until it is proven to be protective for PM10 in Harris County. 
 
3. TCEQ has failed to demonstrate that the Rock Crusher Standard Permit is protective of 

human health and the environment from SO2 and NO2 Emissions 
 

The January Protectiveness Review evaluated SO2 and NO2 emissions for compliance 
with NAAQS.71  Similar to PM2.5, after the January and March Protectiveness Reviews, EPA 
re-evaluated SO2 and NO2 NAAQS and made revisions to the appliable standards.  Regarding 
SO2, in 2010, EPA issued a new 1-hour standard (75 ppb) and revoked the annual and 24-hour 
standard.72  Regarding NO2, in 2010, EPA issued a new 1-hour standard (100 ppb).73  As with 
the 2012 PM2.5 Annual NAAQS, the Rock Crusher Standard Permit protectiveness review 

 
66 Id. 
67 TCEQ, Policy and Guidance Memos for Modeling, TCEQ.TEXAS.GOV, 
https://www.tceq.texas.gov/permitting/air/memos/modeling_memos.html (last updated February 24, 2023). 
68 TCEQ, APDG 6232, Air Quality Modeling Guidelines, supra note 28, at Page 43.  
69 Id. at page 6. 
70 2023 CBP Modeling Report, supra note 49, at Page 6. 
71 January Protectiveness Review, supra note 30, at Page 3. 
72 75 FR 33520 (June 22, 2010). 
73 75 FR 6474 (Feb. 9. 2010). 



been updated to assess for the 2010 SO2 1-hour NAAQS or the 2010 NO2 1-hour
NAAQS. Accordingly, Harris County and Harris Health request that TCEQ update the 
protectiveness review and assess for compliance with the SO2 and NO2 1-hour standards. 
 
4. The Standard Permit for Rock and Concrete Crushers is not protective of human health 

and the environment because it does not consider cumulative impacts 
 
 The Texas Water Code requires the TCEQ to  and implement policies, by 
specified environmental media, to protect the public from cumulative risks in areas of 
concentrate 74 Particulate matter producing facilities, including rock and concrete 
crushing facilities and concrete batch plants, tend to proliferate in certain areas, See Figure 12. 
It is unclear what policies the TCEQ has in place that are designed to protect the public from 
cumulative risks associated with rock and concrete crushers and similar PM producing 
facilities when they operate in areas of concentrated operations.  Neither the January 
Protectiveness Review nor the March Protectiveness Review appear to have considered 
cumulative impacts.   How has TCEQ complied with Texas Water Code § 5.130 by continuing 
to register new facilities under the Rock Crusher Standard Permit? Because nothing in  
protectiveness review would suggest that policies were implemented to protect the public from 
the cumulative risks of concentrated industry, the TCEQ must deny any application to operate 
under the Rock Crusher Standard Permit until such policies are implemented. 
 

 
Figure 12: Map of concrete batch plants in Harris County, Texas 

5. Rock Crusher Standard Permit Protectiveness Review used a modeling method that is 
not the EPA preferred modeling method. 

 
74 Tex. Water Code § 5.130 



As mentioned above, the January Protectiveness Review and the March Protectiveness
Review were performed using the ISCT3 model.75 However, beginning in 2005, the EPA 
established AERMOD as the preferred dispersion model in the   in Air 
Quality Models 76 Harris County and Harris Health request that TCEQ update its 
protectiveness review to address all the deficiencies discussed above, and that it use AERMOD 
to do so. 
 
6. Rock Crusher Standard Permit may not account for BACT. 

30 Texas Admin Code § 116.602(c) mandates that standard permits issued by the 
TCEQ require best available control technology   Given that 15 years have lapsed 
since the issuance of the Rock Crusher Standard Permit, Harris County and Harris Health 
requests TCEQ assess whether the permit accounts for BACT.  In specific, Pollution Control 
recommends TCEQ consider adding the following controls to the Rock Crusher Standard 
Permit: 

(1) Pave each road, parking lot, or other area at the site that is used by vehicles 
with a cohesive hard surface and properly maintained, cleaned and watered so 
as to minimize dust emissions; 

(2) Keep stationary equipment, stockpiles, and vehicles used at the plant, except 
for incidental traffic and vehicles as they enter and exit the site, located or 
operated more than 100 feet from any property line; 

(3) Install a 12-foot high, dust suppressing barrier as a border around roads, traffic 
areas and work areas; 

(4) Place three-walled bunkers around all stockpiles that are at least two feet 
above the top of the stockpile; 

(5) Install an enclosed structure routed to a capture system that meets the emission 
limits of NSPS OOO; to cover each transfer point, crusher, grinding mill, 
screening operation, bucket elevator, belt conveyor, bagging operation, 
storage bin, enclosed truck or railcar loading station to prevent potential 
particulate nuisance; 

(6) Ensure that the fabric/cartridge filter systems and suction shroud are operated 
properly with no tears or leaks; 

(7) Cover stockpiles when not in use so as to minimize dust emissions; 
(8) Maintain a vegetative barrier (trees and other foliage) around as much of the 

perimeter of the facility as possible; 
(9) Install a wheel wash and rumble strips at the exit of the facility to prevent 

tracking concrete on the roadway; 

 
75 TCEQ Response to Comments, Page 7. 
76 70 FR 68,217-68, 261 (November 9, 2005, effective Dec 9, 2005). 



(10) Consider whether proximity to a church, school, medical facility, residential
or other sensitive populations should result in an increased buffer distance; 
and 

(11) Only operate between official sunrise and sunset, in lieu of the current 
requirement that the facility operate from one hour before official sunrise to 
one hour after official sunset. 

 
7. Anticipated lowering of the PM2.5 Annual NAAQS 

On January 6, 2023, EPA proposed to revise the primary annual PM2.5 standard from 
its current level of 12.0 µg/m3 to within the range of 9.0 to 10.0 µg/m3, and accepted comments 
on further lowering the standard to 8 µg/m3.  Harris County submitted a comment on the 
proposal in support of the  reconsideration to lower the standard to a range of 9.0 to 10.0 
µg/m3.  As noted above, the County is currently designated as  for 
PM2.5, is -  for PM2.5 nonattainment, and will likely be classified as nonattainment 
should EPA adopt the newly proposed PM2.5 NAAQS. 
 

The protectiveness review would be materially impacted by a more protective NAAQS, 
likely resulting in increased buffer distances, lower production rates, and more stringent 
controls.  Harris County and Harris Health request that TCEQ plan on reopening the Rock 
Crusher Standard Permit should the PM2.5 NAAQS be changed.  This would ensure that the 
public is kept safe, especially when science dictates that a health standard should be more 
stringent. 
 

D. Public Meeting 

As mentioned above, Harris Health and Harris County previously called on TCEQ to 
hold a public meeting on the Application because of the level of community interest, high 
percentage of surrounding community members that are limited English Proficient (LEP), and 
the reduced internet access for many households near the Facility.  Our September 11, 2023 
comment letter included supporting data regarding LEP population density and internet access 
near the Facility, which is attached as Exhibit B and incorporated herein in full.  While Harris 
Health and Harris County appreciate TCEQ agreeing to hold a meeting, we urge TCEQ to hold 
a formal meeting  not an informational one.  Substantial public interest in the Application 
remains; as of December 6, 2023, 133 comments have been filed with the TCEQ on the 
Application and additional community comment is anticipated. 
 

As noted in our September 11, 2023 comment letter, the National Environmental 
Justice Advisory Council (NEJAC) promulgated the Model Guidelines for Public 
Participation, which provides that conducting effective public participation in environmental 



justice communities requires an approach that is to the specific, unique needs of the
particular community where activities are currently in the process of 77  
Further, according to EPA,  public involvement consists of informing, 
consulting, and working with potentially affected and affected communities at various stages 
of the permitting process to address their 78  EPA has also recommended to federal 
funding recipients that they  tailoring and integrating public involvement practices 
that engage communities into as many stages of the process as appropriate, so that public 
involvement becomes more of a  of how agencies think and operate, as opposed to a 
list of measures to check off as they are 79  For these communities, failure to hold 
a formal meeting  allowing public comment  will surely impact their ability to participate in 
the TCEQ permitting process. 

*** 

Concrete Crushing facilities, like the proposed Texas Coastal Facility, are known to 
contribute to degraded air quality. This degraded air quality can cause a litany of health impacts 
including respiratory and heart complications.  LBJ Hospital is where some of our most 
vulnerable community members receive medical attention. It simply defies common logic to 
allow a polluting entity such as Texas Coastal to operate such a short distance from a hospital, 
walking/running trails along the bayous and a neighborhood.   Given the deficiencies in Texas 

 Application and the concerns about the protectiveness of the Rock Crushing 
Standard Permit, Harris Health and Harris County respectfully request that TCEQ deny the 
Application and fully evaluate the protectiveness of the Rock Crusher Standard Permit before 
authorizing any additional facilities under its terms. 
 

Thank you for the opportunity to comment on the Application.  If you have any 
questions, please feel free to contact Sarah Utley at sarah.utley@harriscountytx.gov. 
 

Respectfully submitted, 

CHRISTIAN D. MENEFEE 
Harris County Attorney 

  

 
77 EPA, National Environmental Justice Advisory Council Model Guidelines for Public Participation, EPA.GOV, 
January 25, 2013, at 10, https://www.epa.gov/environmentaljustice/model-guidelines-public-participation. 
78 Title VI Public Involvement Guidance for EPA Assistance Recipients Administering Environmental Permitting 
Programs, 71 Fed. Reg. 14,207, 14,212 (Mar. 21, 2006). 
79 Id. 



JONATHAN G. C. FOMBONNE
First Assistant County Attorney 

TIFFANY S. BINGHAM 
Managing Counsel, Environmental 

By: /s/ Sarah Jane Utley 
Sarah Jane Utley 
Environmental Division Director 
Sarah.Utley@harriscountytx.gov 

Ryan Cooper 
Assistant County Attorney 
Environmental Division 
Ryan.Cooper@harrsicountytx.gov 
Harris County  Office 
1019 Congress Avenue, 15th Floor 
Houston, Texas 77002 
Telephone: (713) 274-5124 
Facsimile: (713) 437-4211 

Via Email 

cc: Dr. Latrice Babin, Director, Harris County Pollution Control Executive Director 
 Dr. Esmaeil Porsa, Harris Health President and CEO 
 Barbie Robinson, Harris County Public Health Executive Director 



Jon Niermann, Chairman 

Emily Lindley, Commissioner 

Bobby Janecka, Commissioner 

Kelly Keel, Interim Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

P.O. Box 13087      Austin, Texas 78711-3087      512-239-1000      tceq.texas.gov 

How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 

September 19, 2023
MR. BLAKE HAYS
DIRECTOR OF OPERATIONS
TEXAS COASTAL MATERIALS LLC
9026 LAMBRIGHT RD
HOUSTON TX  77075-3208

Re: Permit Application
Permit Number: 173296
Rock Crushing Plant
Houston, Harris County
Regulated Entity Number: RN111769154
Customer Reference Number: CN606158293

Dear Mr. Hays:

Upon evaluation of the above-referenced application, we have determined that your application is 
deficient and Texas Coastal Materials, LLC must provide additional information to ensure that the 
requirements for obtaining a permit are met. Please furnish the following information within 15 days:

The English Public Notice will need to be published in a different publication than previously 
submitted. The Star Courier indicates that the circulation area includes portions of Houston, but 
does not distribute in the zip code which the site is located. This notice will be the same notice in 
a newspaper that meets the requirements listed in 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/Mechanical/permcrush
sp.pdf  

at least once in a newspaper of general circulation in the 
municipality in which the plant is proposed to be located or in the municipality nearest to the 
proposed location of the crusher. If the elementary or middle school nearest to the proposed plant 
provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional 
publication of general circulation in the municipality or county in which the plant is proposed to be 
located that is published in the language taught in the bilingual education program. This 
requirement is waived if such a publication does not exist or if the publisher refuses to publish the 

After receipt of all the additional information, we will continue the review of your application. If the 
information furnished in response to this notice results in the need for further clarification or additional 
information, we will notify you. Please note that the applicant Texas Coastal Materials, LLC is required to 
furnish all information to demonstrate that the facility or source will comply with all applicable federal and 
state rules and statutes.

Failure to submit all of the requested information within 15 days of the date of this notification may result
in a voidance of your application. 

EXHIBIT A



Mr. Blake Hays
Page 2
September 19, 2023

Re: Permit Number:  173296

In addition, please ensure that a copy of the submitted information is also sent to the applicable Texas 
Commission on Environmental Quality (TCEQ) regional office and any local air pollution control 
program(s) with jurisdiction. Please note that the cover letter for your submission should indicate that a 
copy has been sent to the regional office [and local air pollution control program(s), if applicable]. Lists of 
the TCEQ regional offices and local air pollution control programs are available at:

https://www.tceq.texas.gov/agency/directory/region/reglist.html
and

www.tceq.texas.gov/permitting/air/local_programs.html, respectively.

If a new application is not submitted within 180 days from the date of the voidance, you will forfeit the 
original permit fee.

Thank you for your cooperation in this matter. If you have any questions, please contact me at (512) 239-
1362, or write to the TCEQ, Office of Air, Air Permits Division, MC-163, P.O. Box 13087, Austin, Texas
78711-3087.

Sincerely,

Aine Carroll
Air Permits Division
Texas Commission on Environmental Quality

Enclosure

cc: Mr. Jay Lindholm, Trinity Consultants, Dallas
Senior Project Manager, Houston Department of Health and Human Services, Bureau of Pollution 

Control & Prevention, Houston
Director, Harris County, Pollution Control Services, Pasadena
Air Section Manager, Region 12 - Houston

Project Number: 360066
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PUBLIC COMMENT LETTER   
 

 

 

Re: TEXAS COASTAL MATERIALS, LLC  
NOTICE OF APPLICATION FOR AN AIR QUALITY STANDARD PERMIT FOR PERMANENT ROCK AND 
CONCRETE CRUSHERS: REGISTRATION NUMBER 173296  
 
To whom it may concern, 
 
Harris Health System, the public safety-net healthcare provider in Harris County, Texas, stands 
in strong opposition and urges the application denial of Texas Coastal Materials, LLC, to 
construct a permanent rock and concrete crushing facility at 5875 Kelley St., Houston, Texas 
77026. The proposed location is approximately 400 yards away from Harris Health Lyndon B. 
Johnson (LBJ) Hospital, a 215 licensed-bed acute care facility providing full medical services to 
more than 18,000 inpatient admissions and 80,000 emergency visits annually. Located at 5656 
Kelley St., Houston, Texas 77026, the hospital directly serves the northeast quadrant of Harris 
County through its Level 3 trauma and emergency center, serving as 
Level 3 hospitals and a vital hospital partner in the emergency response system for Houston 
and Harris County.  
 
If allowed to proceed, the proposed concrete crushing facility poses significant health and 
environmental concerns for all patients, visitors, staff, and area residents because of potential 
harmful pollutants emitted daily from plant operations. Allowing such a business to move 
forward would further exacerbate the long-standing health disparities and inequities facing the 
community mostly people of color and low socio-economic status. 
 
LBJ Hospital is part of a large safety-net system providing over $796 million in charity care 
annually to uninsured patients. Located in a hospital desert area, LBJ Hospital is the only large 
medical provider with life-saving services in the area for miles around. Most who come to LBJ 
Hospital have nowhere else to go. For this reason, construction of the crusher plant so close to 
this essential hospital further risks the health and well-being of sick and vulnerable patients.  
  
Crusher plants like the one proposed by Texas Coastal Materials release air pollutants including 
particulate matter (PM) of different sizes (coarse PM10 and fine PM2.5), which pose significant 
health risks to the community. For instance, exposure to PM2.5, the main driver of health-
harming air pollution, is linked to ischemic heart disease, lung cancer, chronic obstructive 
pulmonary disease (COPD), lower-respiratory infections, stroke and premature death. In 2015, 
Houston witnessed 5,200 premature deaths directly attributed to particulate matter from these 
plants. A 2023 study estimated that 101 concrete batch plants in greater Houston collectively 
release approximately 111 tons of PM2.5 annually.  
 
In addition to increasing levels of health-harming particulate matter pollution, cement 
production also generates crystalline silica dust, a toxic material that is directly related to the 
development and worsening of health conditions including silicosis, lung cancer, COPD, kidney 

EXHIBIT C



PUBLIC COMMENT LETTER   
 

 

 

failure and autoimmune disease. According to research, 1,437 deaths were identified and 
linked to silicosis over a decade. Additionally, nitric oxide and nitrogen dioxide, byproducts of 
combustion in these plants have been shown to irritate the lungs and worsen a host of 
respiratory and cardiovascular conditions including pneumonia, influenza, chronic obstructive 
pulmonary disease, pleurisy, ischemic heart disease, cardiac arrhythmias, heart failure, and 
thrombosis. 
 
Faced with historic discrimination, communities of color (Black and Latino) in Houston and 
Harris County including those in the service area of LBJ Hospital  are exposed to a 
disproportionate share of air pollution and environmental hazards. In Houston, 54% of concrete 
facilities are located in communities of color contributing to racial inequities in respiratory 
health outcomes. In fact, areas near LBJ Hospital report some of the highest rates of COPD and 
asthma cases compared to other parts of the county, 
significantly higher proportional volumes of patients with respiratory conditions than hospitals 
in other areas of Harris County. 
 

discovered that Texas Coastal 
Material, LLC chose to publish its required public notice outside of the Houston area in an 
obvious effort to keep the community uninformed. 
 
For these reasons, allowing a rock and concrete crushing plant near LBJ Hospital and in this part 
of Harris County poses a significant danger to public health and safety, particularly for 
vulnerable patients who depend on the hospital's emergency and acute care services daily. 
Given the evidence of the harmful effects of crushing plants and their added contribution to 
existing racial and environmental disparities, it is imperative to prioritize the well-being of this 
community and summarily reject the proposed permit application at this location. 
Environmental justice and health equity must be at the forefront of our decision-making 
process to protect the most vulnerable among us for years to come. 
 
Esmaeil Porsa, MD, MBA, MPH, CCHP-A (He, His) 
President and CEO 

 

  

Administration  
4800 Fournace Place | Bellaire, TX 77401  

Email: esmaeil.porsa@harrishealth.org  

 







SUMMARY DOCUMENT FOR AIR QUALITY STANDARD PERMIT FOR  
PERMANENT ROCK AND CONCRETE CRUSHERS 

I. EXECUTIVE SUMMARY 

The Texas Commission on Environmental Quality (TCEQ or commission) issues an air quality 
standard permit for rock crushing and concrete crushers.  This standard permit is applicable to all 
rock crushers that process nonmetallic minerals or a combination of nonmetallic minerals at 
quarries, mines, aggregate handling facilities, concrete recycling sites, etc., on a permanent basis 
and meet the conditions of this standard permit. 

II. EXPLANATION AND BACKGROUND OF AIR QUALITY STANDARD PERMIT 

This standard permit will replace the permit by rule (PBR) for rock crushers 
(Title 30 Texas Administrative Code (30 TAC) §106.142, Rock Crushers).  This PBR has 
potential issues with enforceability and it can be difficult to determine compliance for facilities 
that are authorized by the PBR.  This standard permit was developed to update technical 
requirements, provide clearer, more enforceable conditions, require recordkeeping that facilitates 
the determination of compliance, and update the authorization for these facilities to include 
statutory requirements for certain concrete crushers.  Owners or operators of crushing facilities 
authorized by the PBR may continue to operate under the PBR unless the crusher is moved or 
modified.  This standard permit provides a streamlined preconstruction authorization process to 
be used by any owner or operator of a crusher that can comply with the standard permit 
requirements and all other state or federal permitting statutes or regulations. 

III. OVERVIEW OF AIR QUALITY STANDARD PERMIT 

The commission issues this standard permit for permanent rock crushers under 30 TAC Chapter 
116, Subchapter F, Standard Permits.  The commission previously authorized rock crushers under 
the conditions of 30 TAC Chapter 106, Permits by Rule, the Air Quality Standard Permit for 
Temporary Rock Crushers and Temporary Concrete Crushers, or under 30 TAC 
Chapter 116, Control of Air Pollution by Permits for New Construction or Modification.  The 
issuance of this standard permit is consistent with the desire of the commission to simplify its 
regulatory structure and provide standard permits as an alternative to authorization by a case-
specific New Source Review (NSR) permit.  The general public often expresses concerns with 
crushing sites and operations that include, but are not limited to, traffic safety, noise, appearance, 
and property values.  These types of concerns are not addressed under the Texas Clean Air Act 
and are beyond the commission’s jurisdiction.  Those concerns of the general public regarding 
nuisance dust, ambient air quality, and potential adverse health impacts are the focus of the 
protectiveness review and the resulting conditions of the standard permit.   

The commission is including requirements to minimize dust emissions, establish property line 
distance limitations, and establish opacity and visible emission limitations. These requirements 
are based on air dispersion modeling, an impacts analysis, and plant observations performed to 
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verify the protectiveness of the standard permit.  The commission has concluded research which 
shows that the standard permit for a permanent rock crusher or a permanent concrete crusher is 
protective of the public health and welfare, and that facilities operating under the conditions 
specified will comply with commission regulations. 

The standard permit is designed to authorize a rock crusher that will be permanently located.  It is 
not intended to provide an authorization mechanism for all possible unit configurations or for 
unusual operating scenarios. Those facilities which cannot meet the standard permit conditions 
may apply for an air quality permit under 30 TAC §116.111, General Application, or the 
Air Quality Standard Permit for Temporary Rock and Concrete Crushers. 

IV. PERMIT CONDITION ANALYSIS AND JUSTIFICATION 

The general conditions for standard permits, located in 30 TAC Chapter 116, Subchapter F, apply 
to all owners or operators of crushers seeking authorization under this standard permit.  With the 
exception of 30 TAC §116.610(a)(1), Applicability, all crushers are required to meet 30 TAC 
Chapter 116, Subchapter F rule requirements as well as the specific conditions of this standard 
permit.  Any changes that are made to this standard permit by the commission shall apply to all 
existing and future facilities that are authorized by this standard permit.  As specified by 30 TAC 
Chapter 116, Subchapter F, to remain authorized under the standard permit, a facility shall 
comply with an amendment to the standard permit on the later of either the deadline the 
commission provides in the amendment or the date the facility’s registration to use the standard 
permit is required to be renewed (however, compliance with an amended standard permit is not 
required within 24 months of the amendment unless it is necessary to protect public health).  The 
standard permit authorization is location specific, and relocation to a new site requires the owner 
or operator to apply for a new authorization.  Vacating a site voids the authorization at that site. 

General Requirements 

Section (1), General Requirements, outlines the administrative requirements that all crushers must meet. 

Similar to the Air Quality Standard Permit for Temporary Rock Crushers and Temporary Concrete 
Crushers, subsection (1)(A) provides definitions for the terms site and associated sources.  The definition 
for the term site is consistent with the definition that is given in 30 TAC Chapter 122, Federal Operating 
Permits Program.  The definition for the term associated sources is based on the term facilities defined in 
30 TAC Chapter 116. These definitions are included to ensure clarity when these terms are used in the 
conditions of the standard permit. 

This standard permit includes a definition for the term residence.  The term residence is used throughout 
various statutes and rules of the TCEQ and other state agencies.  However, the term is not defined under 
the Texas Clean Air Act or by air quality-related agency rules.  Webster’s defines “reside” as “to live in a 
place for a permanent or extended time.”  It further defines “residence” as “the place in which one lives.” 
(Webster’s II New College Dictionary, 1995)  Texas courts have generally accepted that “residence” 
means “the place where one actually lives or has his or her home; a person’s dwelling place or place of 
habitation; a dwelling house.” (Owens Corning v. Carter, 997 S.W.2d 560 (Tex. 1999); Malnar v. 
Mechell, 91 S.W.3d 924 (Tex. App. Amarillo 2002); Dickey v. McComb Development Co., Inc. 115 S.W. 
3d 42 (Tex. App. San Antonio 2003) 

In most situations, whether or not a structure is a residence is generally self-evident.  In some cases, 
however, questions may arise as to the character of a structure located near a facility in determining its 
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compliance with applicable distance requirements.  When necessary, a case-by-case determination shall 
be made by the TCEQ executive director regarding whether or not a structure is in fact a residence.  The 
executive director may consider factors and circumstances specific to the situation in making the 
determination.  Potential factors that may be considered include, but are not limited to: 

- Local tax rolls showing the property as a residence  
- Utility bills showing a residential rate 
- Location of structure in a neighborhood with any deed restrictions or zoning ordinances on use as 

a business or other non-residential activity 
- Frequency of use of structure as a residence 

Subsection (1)(B) provides distance limitations for concrete crushers with subsection (1)(C) specifying 
that the distance requirements in (1)(B) are established at the time the standard permit application is filed 
with the commission.  However, subsection (1)(D) provides exceptions to the distance requirements in 
(1)(B) for demolition projects.  

Subsection (1)(E) states that the commission will not accept an application for a crushing facility for 
authorization under Texas Health and Safety Code (THSC), §382.0518, Preconstruction Permit, for a 
period of one year from registration of a crushing facility under this standard permit.  This is to prevent 
the use of this standard permit as an immediate precursor to a larger crushing operation. Subsection
(1)(F) prevents an applicant that has submitted an application for a crushing facility under THSC, 
§382.0518, from being authorized by this standard permit at the same site until 12 months after the 
application for authorization under THSC, §382.0518, is withdrawn. This is to prevent an applicant that 
has contested case hearing requests for a permit under THSC, §382.0518, from withdrawing that 
application and immediately using this standard permit. 

Subsection (1)(G) states that an applicant must file for the standard permit using Form PI-1S,  checklist, 
and Table 17.  It also specifies that a compliance history review will be accomplished.  An applicant 
classified as a poor performer will not be granted authorization under this standard permit. 

Subsection (1)(H) states that the crushing facility shall not be constructed or operated without written 
authorization from the executive director.  Start of construction shall be no later than 18 months from the 
date of authorization. Construction progress and startup notification shall be in accordance with the 
general conditions of the standard permit.  As stated in subsection (1)(I), permit fees will be remitted in 
accordance with 30 TAC §116.614, Standard Permit Fees. 

Subsection (1)(J) states that New Source Performance Standards identified in Title 40 Code of Federal 
Regulations Part 60 (40 CFR Part 60), Subpart A, General Provisions, and Subpart OOO, Standards of 
Performance for Nonmetallic Mineral Processing Plants, are applicable to sources authorized by this 
permit, and, as stated in subsection (1)(K), crushing facilities authorized by this permit will be authorized 
to process only those materials identified as nonmetallic minerals as defined in 40 CFR Part 60, Subpart 
OOO. Subsection (1)(L) identifies other commission rules that may be applicable and states that this 
standard permit does not supersede those rules.  

Subsection (1)(M) identifies recordkeeping requirements. Records are to be kept at the site for daily 
hours of operation and total throughput per hour to demonstrate compliance with the conditions of the 
standard permit.  Additionally, as the result of comments received during public notice, the commission is 
changing this condition to include records of watering, road cleaning logs, and dust suppression activities 
at stockpiles. Subsection (1)(N) specifies the requirement to comply with 30 TAC Chapter 101, 
Subchapter F, Emissions Events and Scheduled Maintenance, Startup, and Shutdown Activities. 
Subsection (1)(O) states that the facilities authorized by this permit will not be required to meet the 
emission and distance requirements established in 30 TAC §116.610(a)(1), since modeling has indicated 
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that the permit is protective without this restriction.  Subsection (1)(P) states that maintenance activities 
are not authorized by this standard permit and that startup and shutdown emissions must be approved by 
separate authorization if expected to exceed emissions from production operations. 

Subsection (1)(Q) states that an applicant authorized by this standard permit would not be eligible for any 
other authorization in 30 TAC Chapter 106, Subchapter E, Aggregate and Pavement, or 30 TAC 
§106.512, Stationary Engines and Turbines, at the same site as the crusher authorized by this standard 
permit in order to ensure that cumulative emissions do not result in adverse off-property impacts.  It 
should be noted that  subsection (1)(R) states that registrations for the PBR for rock crushers will no 
longer be approved by the TCEQ after issuance of this standard permit. 

Public Notice Requirements 

Section (2) of this standard permit requires that owners and operators of rock crushers authorized by this 
standard permit provide public notice.  The standard permit public notice allows for local communities to 
be informed of proposed rock or concrete crusher projects.  The public will have the opportunity to 
submit comments to the agency and to be informed on the outcome of the standard permit review.  The 
public notice will not, however, allow for the public to request a contested case hearing, as rock and 
concrete crushers meeting the requirements of this standard permit have been demonstrated to meet all air 
permitting requirements, including passing a health effects review.  

Subsection (2)(A) states that the public notice requirements in 30 TAC Chapter 39, Subchapter H, 
Applicability and General Provisions, and Subchapter K, Public Notice of Air Quality Applications, do 
not apply.  Facilities authorized by this standard permit will be subject to the public notice requirements 
as set forth in section (2) of this standard permit, which are based on the public notice requirements 
established for the Air Quality Standard Permit for Concrete Batch Plants with Enhanced Controls. 

Subsection (2)(B) requires the applicant to publish notice of intent to construct a crusher no later than the 
30th day after the date the applicant receives written notice from the executive director that the 
application is technically complete or the 75th day after the date that the executive director receives the 
application. The applicant must publish notice at least once in a newspaper of general circulation in the 
municipality in which the crusher is proposed to be located or in the municipality nearest to the proposed 
location of the crusher, as required by subsection (2)(C).  If the elementary or middle school nearest to the 
proposed crusher provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional publication of 
general circulation in the municipality or county in which the crusher is proposed to be located that is 
published in the language taught in the bilingual education program.  This requirement is waived if such a 
publication does not exist or if the publisher refuses to publish the notice.  Subsection (2)(D) requires that 
the notice include: 1) a brief description of the proposed location and nature of the proposed crusher; 2) a 
description, including a telephone number, of the manner in which the executive director may be 
contacted for further information; 3) a description, including a telephone number, of the manner in which 
the applicant may be contacted for further information; 4) the location and hours of 
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operation of the commission's regional office at which a copy of the application is available for review 
and copying; and 5) a brief description of the public comment process and the mailing address and 
deadline for filing written comments. 

Subsection (2)(E) requires that the applicant post signs on the site of the proposed facility.  Requirements 
for these signs, including size and specific information to be made available, are provided in paragraphs 
(2)(E)(i)-(vi). Subsection (2)(F) requires that the signs be in place by the date of the newspaper 
publication and remain in place and legible throughout the public comment period.  Subsection (2)(G) 
provides direction regarding the placement of signs. Subsection (2)(H) requires that alternate language 
signs be included for those crushers in close proximity to schools having a bilingual program required by 
Chapter 29 of the Texas Education Code or schools that have waived out of such a required bilingual 
education program under the provisions of 19 TAC §89.1205(g).  Additional requirements for the 
alternate language signs are in paragraphs (2)(H)(i)-(iv). 

As stated in subsection (2)(I), the public comment period begins on the first date notice is published under 
subsection (2)(B) and extends to 30 days after the publication date.  As required by subsection (2)(J), the 
executive director will approve or deny the standard permit registration not later than the 30th day after 
the end of the public comment period. The executive director will base the decision on whether the 
representations made in the application meet the requirements of this standard permit.  The executive 
director will consider all comments received during the public comment period in determining whether to 
approve the registration.  If the executive director denies the registration, the executive director will state 
the reasons for the denial and any modifications necessary for the proposed crusher to qualify for the 
authorization. Subsection (2)(K) specifies that the executive director will issue a written response to any 
public comments received related to the standard permit at the same time as or as soon as practicable after 
the executive director grants or denies the application. Issuance of the response after the granting or 
denial of the registration does not affect the validity of the executive director's decision to grant or deny 
the registration. The executive director will mail the response to each person who filed a comment and 
make the response available to the public. 

Operational Requirements 

Section (3), Operational Requirements, outlines technical requirements that all crushers must meet. 

In order to ensure that there are no adverse off-property impacts, subsection (3)(A) limits throughput at 
the primary crusher to a maximum of 200 tons per hour (tph), and subsection (3)(B) requires a minimum 
distance of 200 feet (ft.) from any property line.  To help prevent nuisance conditions, condition (3)(C) 
specifies a minimum distance from the facility to a single or multi-family residence, school, or place of 
worship. Based on a comment received during public notice, the commission is changing this distance 
from 1,000 feet to 440 yards to be consistent with the statutory requirement for concrete crushers.  The 
distance is to be measured between the closest points of the facility and the residence, school, or place of 
worship. This subsection also specifies that the distance requirements are established at the time the 
standard permit application is filed with the commission.  

Subsection (3)(D) establishes a separation distance between any crushing facility authorized under this 
standard permit and either another additional operating crushing facility, concrete batch plant (CBP), or 
hot mix asphalt plant (HMAP) to help ensure that cumulative emissions do not result in adverse off-
property impacts.  If this distance cannot be met, then the crushing facility authorized under this standard 
permit shall not operate at the same time as the additional crushing facility, CBP, or HMAP.  The distance 
is to be measured between the closest points of the facilities of concern.  Distance requirements for all 
associated sources, as defined in subsection (1)(A), will be required by subsection (3)(E) to be at least 100 
feet from the property line as measured from the closest points between the stockpile or road and the 
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nearest property line.  

In order to limit the amount of emissions, subsection (3)(F) restricts the facilities authorized by this 
standard permit to one primary crusher, one secondary crusher, one vibrating grizzly, two screens, 
associated conveyors, and one internal combustion engine (or combination of engines) of no more than 
1,000 horsepower. As stated in subsection (3)(G), the crusher, associated facilities, and associated 
sources (excluding stockpiles) may not operate for more than an aggregate of 2,640 hours in any rolling 
12-month period.  When the operating hours (2,640) for the site have been exhausted, the owner or 
operator shall not use a standard permit to operate another rock crusher on the site.  Subsection (3)(H) 
designates the time of operation to be between one hour before official sunrise and one hour after official 
sunset.

Subsection (3)(I) designates that the rock crushers shall be equipped with a runtime meter to ensure 
compliance with the requirement concerning operating hours. Also, based on a comment received during 
public notice, the commission is changing this condition to require the runtime meter to be operating 
during crushing operations. Criteria for emission controls are defined in subsection (3)(J), which requires 
all crushing facilities to have properly mounted spray bar equipment on the inlet and outlet of all crushers, 
all shaker screens, and at all material transfer points.  These devices are to be used as necessary to 
maintain compliance with all TCEQ regulations.   

Subsections (3)(K) and (L) address performance demonstrations for the facility.  All crushing facilities 
authorized under this standard permit will be limited to no visible emissions at the property line that 
exceed a cumulative 30 seconds over a six-minute period as determined by the U.S.  Environmental 
Protection Agency (EPA) Test Method (TM) 22 from all crushers, associated facilities, associated 
sources, and in-plant roads and work areas associated with the plant.  Additionally, according to EPA TM 
9, opacity of emissions from any transfer point on belt conveyors or any screen shall not exceed 
10 percent and from any crusher shall not exceed 15 percent, averaged over a six-minute period.  The 
performance expectations are listed for compliance demonstrations with the conditions of the standard 
permit and prevention of nuisance conditions.  Visible emission limitations and opacity requirements 
ensure that both the operators and TCEQ field investigators can clearly understand how to demonstrate 
compliance with the rules and regulations of the commission.   

Subsections (3)(M) and (N) help ensure compliance with subsection (3)(L).  Subsection (3)(M) requires 
that dust emissions from road and traffic areas directly associated with the operation of the rock crusher 
be minimized by covering or treating them with dust-suppressant materials, dust-suppressant chemicals, 
watering, or paving. Similarly, subsection (3)(N) requires that dust from stockpiles be controlled by 
watering, dust-suppressant chemicals, or covered as necessary to minimize emission from these sources. 
Subsection (3)(O) limits raw material and product stockpiles to a maximum height of 45 feet.  

Subsection (3)(P) states that a weigh hopper or scale belt is to be used to determine the mass of material 
to be processed by the crushing facility to ensure compliance with throughput requirements.  Subsection 
(3)(Q) states that the crushing facility may relocate on the same site without reauthorization as long as the 
required distance from any residence, school, or place of worship in existence at the time of the move is 
maintained.  Based on a comment received during public notice the commission is changing this distance 
from 1,000 feet to 440 yards to be consistent with the statutory requirement for concrete crushers. 

V. PROTECTIVENESS REVIEW 

Dispersion Modeling and Distance Limits 
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The rock and concrete crushing standard permit team developed representative worst-case operating 
scenarios to be evaluated by dispersion modeling.  Pollutants evaluated were particulate matter (PM), 
particulate matter with an aerodynamic diameter of 10 microns or less (PM10), PM2.5 , silica, and products 
of combustion from the engines, including sulfur dioxide (SO2), carbon monoxide (CO), nitrogen dioxide 
(NO2), and PM10. Impacts were obtained using the EPA Industrial Source Complex (ISC) model. The 
model’s output was used as the basis to develop the distance limits for the standard permit. 

The operating scenarios consisted of a generic configuration of a 200 tph rock crushing operation. All 
rock crushing equipment emissions, including drop points, screens, crushers, conveyers, and stockpiles, 
were characterized as three circular area sources with heights of 1 meter, 3 meters, and 6 meters. The 
radius of the circular area sources was based on the areal coverage of the stockpiles. 

The emissions of the sources were based on the maximum plant throughput of 200 tph operating for 2,640 
hours per year.  Stockpile emissions were evaluated as being active over the entire year (8,760 hours per 
year) with emissions controlled in accordance with the operational requirements stated in subsections 
(3)(L) and (3)(N). Thus, the emissions used in the air dispersion model reflect emission reductions for the 
use of water sprays and watering stockpiles. Because the sources are all low-level fugitives, the 
emissions modeled were adjusted by 40 percent to account for increased dispersion due to plume meander 
and spreading found to exist in conditions of stable atmosphere and low wind speeds.  A study of 
monitoring data collected throughout the state indicates that this factor provides a good correlation 
between the collected data and the ISC model for the low-level fugitive emissions indicative of this type 
of facility. 

Because there is no set “property line” for this standard permit, the receptor grid started at the edge of a 
circle encompassing all sources and continued out in 25 meter increments along 10 degree radial profiles 
sufficiently far to determine that the emissions would be below the National Ambient Air Quality 
Standard (NAAQS) protectiveness requirements in any, and every, direction.   

The TCEQ staff used five years of meteorological data for a single location in lieu of evaluating multiple 
regional meteorological data sets.  The rationale that the staff considered in making this decision was that 
the source releases are low-level fugitives and that the sources would be evaluated in multiple 
orientations; therefore, five years of data would provide representative worst-case meteorological 
parameters for fugitive impacts (low wind speed and stable atmospheric conditions).  The meteorological 
data for this analysis consisted of surface data from Austin and upper-air data from Victoria for the years 
1983, 1984, 1986, 1987, and 1988. Thus, since this analysis is primarily for short-term concentrations, 
this five-year set would include worst-case short-term meteorological conditions that could occur 
anywhere in the state.   

Because all the emission sources were characterized as low-level fugitives, the emissions would be terrain 
following. Therefore, a reasonable worst-case evaluation was to address only flat terrain. The staff used 
both urban and rural dispersion coefficients with the worst-case result for each case evaluated used as the 
defining condition.  Staff did not consider building downwash for this analysis because typically there are 
no downwash structures involved and this is not applicable for area source modeling. 
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The point source representation of engines is a minor source at rock crushing sites.  No downwash was 
assumed for this emission point since the stack exit velocity and the stack exit temperature generally 
results in a plume that escapes downwash effects. 

Results from the air dispersion modeling described above show that the maximum ground level emission 
concentrations for SO2, PM10, PM2.5, NO2, and CO are below the required limits established by the 
NAAQS. Thus, the rock and concrete crushing facility established by this standard permit should be 
protective with regard to the NAAQS requirements.  

The potential health effect of the possibility of silica within the crushed material was evaluated assuming 
a conservatively high 20 percent silica content within the material to be crushed.  The results were 
compared to the current effects screening level (ESL).  The ESL is a conservative guideline concentration 
that is meant to serve as a screening tool and, as such, has multiple built-in safety factors.  Because of the 
safety factors, the conservative guideline concentration is considered to be protective of the general 
population, which includes the very young, the elderly, and people with preexisting health conditions.   

Using the same modeling techniques and assumptions as described previously, the maximum one-hour 
ground level concentration of respirable quartz silica (PM4) was found to be 4.5 micrograms per cubic 
meter (µg/m3), which is below the current ESL value of 10 µg/m3. The maximum annual ground level 
concentration of respirable quartz silica was found to be 0.3 µg/m3, which, again, is below the current 
ESL value of 1 µg/m3. Thus, there should be no health-based effects of the rock or concrete crushing 
facility defined by this standard permit. 

VI. PUBLIC NOTICE AND COMMENT PERIOD 

In accordance with 30 TAC §116.603, Public Participation in Issuance of Standard Permits, the TCEQ 
published notice of this proposed standard permit in the Texas Register and newspapers of the largest 
general circulation in Austin, Houston, and Dallas.  The date for these publications was 
February 15, 2008.  The public comment period ran from the date of publication until March 21, 2008. 
Written comments were received by Hill Country Environmental, Inc. (HCE); CSA Materials, Inc. 
(CSA); Fred M. Bosse representing Southern Crushed Concrete, LLC (SCC); Associated General 
Contractors (AGC); Harris County Public Health & Environmental Resources (HCPHES); Westward 
Environmental, Inc. (WE); City of Houston Department of Health and Human Services, Bureau of Air 
Quality Control (BAQC);  Jobe Materials, L.P. (Jobe); and the Texas Aggregate and Concrete 
Association (TACA). 

VII. PUBLIC MEETING 

A public meeting on the proposed standard permit was held on March 18, 2008, at 1:30 p.m., at the 
TCEQ, Building E, Room 254S, 12100 Park 35 Circle, Austin, Texas.  Oral comments were provided by 
AGC and Jobe. 

VIII. ANALYSIS OF COMMENTS 

HCE commented that the definition of associated sources in condition (1)(A)(ii) includes activities that 
are not facilities as defined by the Texas Clean Air Act (TCAA) and 30 TAC Chapter 116 and are thus, 
not required to be authorized. 

Associated sources, while not requiring authorization, may be regulated by permit conditions when 
co-located with an authorized facility in order to ensure that cumulative emissions from the 
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associated sources and the facility do not result in adverse off-property impacts.

HCE requested the term dwelling be defined to include the conditions listed in the technical summary 
document that will be used to determine whether a structure is a dwelling. 

The list of factors that may be used in determining whether a structure is a residence included in 
the technical summary document is meant to illustrate the types of considerations the executive 
director might use in making such a determination.  The ultimate determination of whether a 
structure constitutes a dwelling will be made on a case-by-case basis considering above noted 
factors and the information specific to the particular structure and circumstances.

HCE commented that conditions (1)(E) and (1)(F) of the standard permit were too restrictive and 
requested that staff include language that would allow an owner or operator to continue to produce 
aggregate during a contested case hearing and retain the option to continue authorization under the 
standard permit if an NSR permit application was denied or strongly opposed.  Jobe also commented that 
condition (1)(E) was excessively restrictive. 

As noted in the Permit Condition Analysis and Justification section of this document, conditions 
(1)(E) and (1)(F) were established to prevent the use of this standard permit as an immediate 
precursor to a larger crushing operation and to prevent an applicant that has contested case 
hearing requests for a permit under THSC, §382.0518, from withdrawing that application and 
immediately using this standard permit. 

HCE commented that there is a typo in condition (3)(E).   

The commission appreciates the comment and has corrected the error. 

HCE requested the inclusion of additional language authorizing the removal of overburden.   

With regard to the removal of overburden, unless the overburden material is processed by 
equipment meeting the definition of a facility, this activity does not require authorization. 
Additional and separate authorization is required if the owner or operator intends to process 
overburden material with a facility. 

CSA commented that the combination of hours of operation and throughput limitations resulted in 
operating inefficiencies and suggested that higher production rates, more crushers, and more screens 
should be allowed. 

The commission disagrees with this comment. This standard permit is being proposed to replace 
the current PBR for rock crushers and the intent is to provide authorization for a similar type and 
size operation. This standard permit is not meant to provide authorization for all unit 
configurations or operating scenarios for rock crushers.  For facilities that cannot meet the 
conditions of this standard permit, applicants may seek authorization by a case-by-case NSR 
permit.

SCC commented that modeling does not support the stockpile height limitation in condition (3)(O) and 
that this restriction should be removed.   

The commission does not agree with this comment. A 45-foot stockpile height was the design 
criteria that was evaluated in the protectiveness review and the review indicated that there would 
be no adverse off-property impacts. The conditions in PBRs and standard permits are often more 
restrictive than those in a case-by-case NSR permit. This standard permit is not meant to provide 
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authorization for all unit configurations or operating scenarios for rock crushers.  Facilities that 
cannot meet the conditions of this standard permit may be authorized by a case-by-case NSR 
permit.

BAQC commented that city of Houston personnel have repeatedly observed that few of the crushing 
operations consistently practice the full set of regulatory requirements necessary to reduce air emissions 
under the TCEQ permits program.  This can result in nuisance conditions beyond the 440-yard setback 
requirement and BAQC requested that the setback be increased to 1,500 feet.  

The commission disagrees with this comment.  If a facility complies with all conditions of this 
standard permit, then the 440-yard setback required by condition (1)(B) is adequate to prevent 
nuisance and is the distance specified by the Texas Health and Safety Code, §382.065.  It is expected 
that owners or operators of facilities authorized under this standard permit comply with all of the 
conditions of the permit or be subject to potential enforcement action. 

BAQC and HCPHES requested that watering and road cleaning logs be included in the recordkeeping 
required by the permit.  HCPHES also requested the inclusion of stockpile dust suppression activities and 
abatement systems maintenance in the recordkeeping requirements.   

The commission agrees with the request to keep records of watering, road cleaning logs, and dust 
suppression activities at stockpiles. This standard permit gives considerable latitude to owners and 
operators regarding the frequency of these tasks due to the influence of weather conditions on the 
potential for emissions. It is reasonable to expect the owner or operator to supply evidence that 
these tasks are being performed with adequate frequency, particularly in the case of a nuisance 
complaint investigation. 

The commission does not agree with the request to include records of abatement system 
maintenance because the required abatement equipment, spraybars, requires little if any 
maintenance. Additionally, 30 TAC §116.615, General Conditions, requires that abatement 
equipment be in good condition and working properly at all times during normal facility 
operations.

BAQC requested the inclusion of a requirement that trucks entering or leaving the facility be required to 
cover their load to prevent particulate emissions from the trucks.   

The TCEQ’s jurisdiction is established by the Legislature and is limited to the issues set forth in 
statute. Accordingly, the TCEQ does not have statutory authority over the emissions from mobile 
sources. However, the Texas Department of Transportation has regulations regarding the covering 
of open truck beds and trailers. 

BAQC commented that compliance history should be a consideration in authorization of these facilities 
and should be considered grounds for revoking an authorization. 

Condition (1)(G) specifies that a registration for this standard permit is subject to a compliance 
history review and an applicant classified as a poor performer will not be granted authorization 
under this standard permit. In addition, if after authorization is granted, the facility is found to be 
out of compliance with the terms and conditions of the standard permit, it will be subject to possible 
enforcement action. 

Jobe commented that the introductory paragraph states that the permit authorizes crushing operations and 
should be changed to crushing facilities in order to be consistent with the requirements of the TCAA and 
Chapter 116. 
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The commission agrees with the comment and has changed the language in the opening paragraph. 

Jobe commented that it appeared that the standard permit could be used to authorize multiple crushers on 
a single site as long as the distance requirements in (1)(B), (3)(B), (3)(C), and (3)(D) were all met.

The commission agrees with this comment with some exceptions. Multiple crushers on a single site 
may be authorized by the standard permit as long as all of the conditions of the standard permit 
are met, including condition (3)(G), which requires that all crushers on the site (not including 
secondary crushers used as part of a single crushing operation) not exceed an aggregate of 
2,640 hours. No changes were made to the standard permit. 

Jobe, TACA, and WE commented that the 200 tph limit was too low and should be increased to between 
270 tph and 350 tph, possibly using a tiered system similar to that used in the Air Quality Standard Permit 
for Hot Mix Asphalt Plants. AGC suggested a tiered approach with a maximum throughput of 1,000 tph. 
Additionally, AGC and Jobe provided information demonstrating the increased economic efficiency of 
higher throughput rates. 

No changes were made to the standard permit.  This standard permit is intended to replace the 
current PBR for rock crushers and the intent is to provide authorization for a similar type and size 
operation. This standard permit is not meant to provide authorization for all unit configurations or 
operating scenarios for rock crushers.  Facilities that cannot meet the conditions of this standard 
permit may be authorized by a case-by-case NSR permit. 

AGC suggested that condition (3)(F) include a tertiary crusher in addition to the primary and secondary 
crushers this standard permit authorizes. 

This standard permit is intended to replace the current PBR for rock crushers and the intent is to 
provide authorization for a similar type and size operation. This standard permit is not meant to 
provide authorization for all unit configurations or operating scenarios for rock crushers.  Facilities 
that cannot meet the conditions of this standard permit may be authorized by a case-by-case NSR 
permit.

Jobe requested clarification on the requirements in condition (1)(F).  Specifically, Jobe asked, for a site 
that has a facility authorized by a case-by-case NSR permit, assuming all conditions of the standard 
permit were met, if the standard permit could be used to authorize an additional crusher on that site.

No change was made to the standard permit.  If a facility, currently authorized under a 
case-by-case NSR permit, exists at the site prior to the application for this standard permit, an 
additional crusher may be allowed under this standard permit if all conditions of the standard 
permit can be met, i.e. distance limitations. 
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TACA and WE requested that the standard permit allow an exemption from the setback requirement of 
550 feet from any other rock crusher, CBP, or HMAP in condition (3)(D) for any facility demonstrating, 
through air dispersion modeling, that there would be no adverse off-property impacts.   

This standard permit is not subject to the level of review necessary to make a determination of 
protectiveness based on modeling of individual facilities. Facilities that cannot meet the conditions 
of this standard permit may be authorized by a case-by-case NSR permit. 

HCPHES also requested that the TCEQ take speciated PM2.5 studies conducted by the TCEQ at the 
Clinton monitor in Harris County and other studies of this kind into account for this standard permit. 
Additionally, HCPHES commented that the modeling report also states that, since there is no guidance 
from EPA concerning how to globally address PM2.5 from on-site engines, off-site on-road engines, 
off-site off-road engines, and other PM2.5 sources, the commission has directed staff to not include 
potential PM2.5 emissions from the engines for this analysis.  HCPHES disagrees with this assessment and 
believes that the TCEQ can develop its methodology to address these emissions from PM2.5. HCPHES 
stated that without including all potential emissions in the modeling, the protectiveness review is flawed 
and whether the standard permit is protective of the applicable PM10 and PM2.5 NAAQS is questionable. 

The EPA has not completed the implementation of the PM2.5 NAAQS for the NSR program. The 
EPA has provided interim guidance in a memorandum that the PM10 NAAQS will be the surrogate 
for demonstrating compliance with the PM2.5 NAAQS, EPA memorandum from John S. Seitz, 
Director of the Office of Air Quality Planning & Standards, dated October 23, 1997. 

The commission reaffirmed on November 15, 2006, in the case of KBDJ L.P. for Permit No. 55480, 
the TCEQ would continue to use PM10 as a surrogate for PM2.5 until EPA fully implements the new 
PM2.5 NAAQS for the NSR program. 

HCPHES also commented that the modeling report states that a low-level fugitive scaling factor of 
0.6 was applied to the modeled emission rates for the area sources and the rationale is that it is consistent 
with TCEQ guidance for these types of sources.  HCPHES asked for a reasoned technical and scientific 
basis for using a multiplier factor of 0.6 for fugitive emissions, which in essence reduces emissions by 
40% in the emission rate calculations. 

In a March 6, 2002, memorandum available at 
www.tceq.state.tx.us/assets/public/permitting/air/memos/modadjfact.pdf, the TCEQ documented 
and provided supporting references that explain the motivation, development, and rationale related 
to the adjustment of predicted concentrations from low-level sources with little vertical momentum 
or buoyancy flux. The procedure on how to apply the adjustment factor, background 
documentation, explanation of the technical justifications used, derivation of the adjustment factor, 
and a listing of supporting documentation are included in the ten-page March 6, 2002, 
memorandum.

HCPHES noted that the TCEQ’s compliance history does not include violations documented by a local 
government that is not under contract with the TCEQ as a local program and requested that TCEQ include 
HCPHES violation notices as part of the compliance history when determining the issuance of this 
standard permit. 
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The input for determining the compliance history follows a complex formula that includes data 
determined by agency policy and rules.  More specifically, TCEQ rules at 30 TAC § 60.1(6) limit 
compliance histories to the components specified in this chapter. The components include, among other 
things, any final enforcement orders, court judgments, consent decrees, and criminal convictions of this 
state and the federal government relating to compliance with applicable legal requirements under the 
jurisdiction of the commission or the EPA and to the extent readily available to the executive director, 
final enforcement orders, court judgments, and criminal convictions relating to violations of 
environmental laws of other states. The components do not include violations documented by a local 
government that is not under contract with the TCEQ as a local program. Therefore, this information will 
not be considered in the review process for this standard permit.   

HCPHES commented that, due to population density and incompatible land use issues, the residents of 
Harris County are particularly negatively impacted from the operation of rock and concrete crushers in 
close proximity to residences and businesses.  Also, HCPHES requested that written site approval from 
local air programs having jurisdiction be granted before crushing operations are authorized to begin at a 
site. Additionally, HCPHES requested 21 calendar days to respond to requests for comments from the 
TCEQ.

The TCEQ’s jurisdiction is established by the Legislature and is limited to the issues set forth in 
statute. Accordingly, the TCEQ does not have jurisdiction to consider facility location choices made 
by an applicant when determining whether to approve or deny a permit application, unless state 
law imposes specific distance limitations that are enforceable by the TCEQ.  Zoning, land use, and 
population density are therefore beyond the authority of the TCEQ for consideration when 
reviewing air quality standard permit registrations. The applicant must meet all distance 
requirements for protectiveness and state law (statutory distance limits) regardless of type and 
nature of receptors. In addition, the air quality standard permit does not negate or affect the 
responsibility of the applicant to comply with any additional local requirements. 

The form and concept of the standard permit results in a standardized set of requirements and 
conditions for use such that a case-by-case site evaluation is unnecessary provided that the 
applicant qualifies under the terms of the permit. The standard permit requires that a copy of the 
registration application form be provided to the regional office and local program with jurisdiction. 
Thus, a local program will be provided notice of the pending standard permit use, and can make 
any reviews deemed necessary.  However, as the standard permit contains all the necessary site 
conditions for approval, any further written site approvals are unnecessary. 

HCPHES requested that the TCEQ require permanent rock and concrete crushers be subject to the 
contested case hearing requirements of 30 TAC Chapter 39, Subchapter H.   

Under TCEQ rules regarding public notice and applicability of contested case hearings, there is no 
opportunity for a contested case hearing for standard permits issued under Chapter 116. 
Specifically, the public notice applicability and general provisions found at 30 TAC §39.403(c)(5) 
states "Notwithstanding subsection (b) of this section, Subchapters H - M of this chapter (referring 
to applicability, public notice requirements and contested case hearings for different types of 
applications) do not apply to the following actions and other applications where notice or 
opportunity for contested case hearings are otherwise not required by law: (5) applications under 
Chapter 116, Subchapter F of this title (relating to Standard Permits) " In addition, TCEQ rules at 
30 TAC §55.101(g)(9) state: " Subchapters D - G of this chapter (referring to public comment, 
requests for reconsideration and requests for contested case hearings) do not apply to air quality 
standard permits under Chapter 116 of this title (relating to Control of Air Pollution by Permits for 
New Construction or Modification)." Therefore, facilities to be authorized under this standard 
permit will not be subject to contested case hearing requirements. 
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HCPHES requested that the TCEQ require a consistent distance limitation of 440 yards throughout the 
entire standard permit rather than 440 yards for concrete crushing and 1,000 feet for rock crushing.  It is 
the position of the HCPHES that the consistent distance limitation of 440 yards for all crushing activities 
(rock and concrete) will provide for more straightforward compliance and improve environmental public 
health.

The commission agrees with this comment.  The set back required by condition (3)(C) has been 
changed from 1,000 feet to 440 yards. 

HCPHES suggested the inclusion of concrete crushers in the list of facilities subject to the 550-foot 
distance requirement in condition (3)(D).   

The commission agrees with this comment and is including the term concrete crusher in condition 
(3)(D).

HCPHES commented that, since the proposed standard permit contains requirements to meet EPA TMs 
9 and 22 as contained in 40 CFR Part 60 and both test methods require adequate illumination to perform 
the tests correctly, the restriction on operating hour requirement in condition (3)(H) should be changed to 
one hour before official sunset to one hour after official sunrise. 

Although EPA TMs 9 and 22 are appropriate tools for evaluating PM emissions and making a 
determination of compliance, it is unreasonable to expect all facilities that may emit PM or be 
subject to a PM standard to operate only during those periods when TMs 9 and 22 may be made.  It 
is reasonable to expect that facilities complying with the conditions of the standard permit during 
periods when TMs 9 and 22 observations are appropriate to continue to do so during those short 
periods when there is not sufficient illumination to perform an observation. 

HCPHES requested that the TCEQ require that all in-plant roads and operating areas be paved with a 
cohesive, hard surface that is capable of being vacuumed.  

Observations and technical evaluation of available documentation show that, if properly 
maintained, the best management practices (BMPs) proposed in this standard permit adequately 
control dust from traffic areas. These BMPs include covering, watering, application of dust-
suppressant chemicals, or paving and cleaning. Requiring all facilities to pave would be an 
unnecessary financial burden on crusher owners. 

TACA commented that it appreciates the TCEQ’s recognition of the problems created by the ability of 
unscrupulous operators to stack permits in an effort to continue operating at a fixed site.  The operational 
requirements as stated in condition (3)(G) of the proposed standard permit perceivably close the loophole 
and prohibit operators from applying for additional standard permits to operate another rock crusher on 
the site once the 2,640 operational hours have been exhausted. 

The commission appreciates the support from TACA on this issue. 

AGC commented that the definition of residence in condition (1)(A)(iii) refers to a permanent dwelling.  

The commission agrees with the comment and is making the change to condition (1)(A)(iii) of this 
standard permit. 

HCPHES requested that condition (3)(I) (requirement for a runtime meter) also require that the runtime 
meter be operating during crushing operations.
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The commission agrees with this comment and is including a requirement that the runtime meter 
be operating in condition (3)(I). 

HCPHES requested that staff provide calculated emissions rates for each source and the methodologies 
used in calculating emission rates along with technical bases for assumptions.  Additionally, HCPHES 
would like specific information on the methodology, assumptions, and calculations used for road 
emissions. 

Methodologies used in calculating the emission rates are based on the information supplied by the 
EPA in its Compilation of Air Pollutant Emissions Factors (AP-42), Chapter 11.19.2, Crushed 
Stone Processing and Pulverized Mineral Processing, which was last updated in August 2004. The 
methodology and assumptions used for the evaluation were the same as is currently used for all 
NSR permits and were documented in the Rock Crushing Plants guidance document and as a 
spreadsheet on the TCEQ Web site. 

An initial assessment of road emissions was completed using EPA AP-42, Chapter 13.2.2, Unpaved 
Roads, which was updated in October 2001.  To evaluate emissions, a number of variables need to 
be defined, including average weight of vehicles on the roads, distance traveled on the roads, 
average vehicle capacity, etc.  For a standard permit that could be used in various locations and 
situations, it was difficult to determine what value to place on each of the variables available that 
would satisfy the majority of interested parties. Thus, for this standard permit, the decision was 
made to control the road emissions in the same manner as all NSR permits that require BMPs. As 
in all NSR permits, additional stipulations were included to ensure that visible emissions from all 
in-plant roads did not leave the property for a period exceeding 30 seconds in duration in any six-
minute period as determined using EPA TM 22. 

Calculated emission rates for each source are given in the table below. 

EMISSION SOURCES AND EMISSION RATES 

Permanent Rock and Concrete Crushing Standard Permit 

AIR CONTAMINANTS DATA 

Emission Source Air Contaminant  Emission Rates 
Point No. Name Name lb/hr TPY 

2 Primary Crusher  PM
PM10

0.24
0.11

0.32
0.14

4 Secondary Crusher PM
PM10

0.24
0.11

0.32
0.14

3 Screen No. 1 PM
PM10

0.44
0.15

0.58
0.20

5 Screen No. 2 PM 0.44 0.58

- 15 - 



AIR CONTAMINANTS DATA 

Emission Source Air Contaminant  Emission Rates 
Point No. Name Name 

PM10

lb/hr
0.15

TPY
0.20

1, 10 Loading/Unloading
Operations

PM
PM10

0.03
0.01

0.04
0.02

MHFUG Material Handling PM
PM10

0.07
0.02

0.10
0.03

SPFUG Stockpiles PM
PM10

-.--
-.--

0.52
0.26

GEN 1 250hp
Engine/Generator 1 

NOX
CO
SO2
PM10
VOC

7.75
1.67
0.51
0.55
0.63

10.23
2.20
0.68
0.73
0.83

GEN 2 250hp
Engine/Generator 2 

NOX
CO
SO2
PM10
VOC

7.75
1.67
0.51
0.55
0.63

10.23
2.20
0.68
0.73
0.83

GEN 3 500hp
Engine/Generator

NOX
CO
SO2
PM10
VOC

15.50
3.34
1.03
1.10
1.26

20.46
4.41
1.35
1.45
1.66
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IX. STATUTORY AUTHORITY 

This standard permit is issued under THSC, § 382.05195, which authorizes the commission to issue and 
amend standard permits according to the procedures set out in that section; §382.065, which prohibits 
operation of a concrete crushing facility in certain locations; § 382.011, which authorizes the commission 
to control the quality of the state’s air; and § 382.051, which authorizes the commission to issue permits, 
including standard permits for numerous similar sources.  
Proposed Air Quality Standard Permit for Permanent Rock and Concrete Crushers 
Effective Date July 31, 2008 

This air quality standard permit authorizes rock and concrete crushing facilities that meet all of the 
conditions listed in sections (1), (2), and (3) of this standard permit. It is the permit holder's responsibility 
to demonstrate compliance with all conditions of this permit upon request by the executive director or any 
air pollution control agency having jurisdiction. 

(1)  General Requirements: 

(A)  For the purposes of this standard permit, the following definitions apply. 

(i)  A site is one or more contiguous or adjacent properties which are under common 
control of the same person (or persons under common control). 

(ii)  Associated sources are sources of air emissions that are related to the rock or concrete 
crushing operation, that are not “facilities” as defined under Title 30 Texas 
Administrative Code (30 TAC) § 116.10, General Definitions.  Associated sources 
include, but are not limited to, stockpiles and outdoor work areas.  Screens, belt 
conveyors, generator sets, and material storage or feed bins are considered to be 
facilities and are not associated sources. 

(iii)  A residence is a structure primarily used as a permanent dwelling. 

(B)  Except as provided in subsections (C) and (D) of this section, when crushing concrete, the 
concrete crushing facility shall be operated at least 440 yards from any building which was in 
use as a single or multi-family residence, school, or place of worship at the time an 
application was filed. The measurement of distance shall be taken from the point on the 
concrete crushing facility that is nearest to the residence, school, or place of worship toward 
the point on the building in use as a residence, school, or place of worship that is nearest the 
concrete crushing facility. 

(C)  Subsection (B) does not apply to: 

(i)  a concrete crushing facility at a location for which the distance requirements of 
subsection (B) were satisfied at the time an application was filed with the commission, 
provided that the authorization was granted and maintained, regardless of whether a 
single or multi-family residence, school, or place of worship is subsequently built or 
put to use within 440 yards of the facility; or 

(ii)  structures occupied or used solely by the owner of the facility or the owner of the 
property upon which the facility is located. 

(D)  Subsection (B) does not apply to a concrete crushing facility that: 

- 17 - 



(i) is engaged in crushing concrete and other materials resulting from the demolition of a 
structure on that site and the concrete and other materials are being crushed primarily 
for use at that site; 

(ii)  operates at that site during one period of no more than 180 calendar days; 

(iii)  complies with all applicable conditions stated in commission rules, including operating 
conditions; and 

(iv)  is not located in a county with a population of 2.4 million or more persons, or in a 
county adjacent to such a county. 

(E)  For any owner or operator with a facility authorized by this standard permit, the TCEQ will 
not accept an application for authorization of a crushing facility under Texas Health and 
Safety Code (THSC) § 382.0518, Preconstruction Permit, located at the same site for a period 
of 12 months from the date of authorization.   

(F)  An applicant for authorization of a rock crusher under THSC § 382.0518, is not eligible for 
this standard permit at the same site until 12 months after the application for authorization 
under § 382.0518 is withdrawn. Facilities already authorized by a permit under § 382.0518 
are not eligible for this standard permit. 

(G)  Applications for this standard permit shall be registered in accordance with 30 TAC 
§ 116.611, Registration to Use a Standard Permit (including a current Form PI-1S, Crushing 
Plant Standard Permit Checklist and Table 17). A compliance history review shall be 
performed by the executive director in accordance with 30 TAC Chapter 60, Compliance 
History. If a facility is determined to be a poor performer, as defined in 30 TAC 
Chapter 60, a standard permit registration shall not be issued. 

(H)  No owner or operator of a crushing facility shall begin construction and/or operation without 
obtaining written approval from the executive director (except for crushers in non operational 
storage for which construction has not commenced as considered under the Texas Clean Air 
Act). Start of construction of any facility registered under this standard permit shall be no 
later than 18 months from the date of authorization. Construction progress and startup 
notification shall be made in accordance with 30 TAC § 116.115(b)(2), General and Special 
Conditions.

(I)  Applications for registration under this standard permit shall comply with 30 TAC § 116.614, 
Standard Permit Fees. 

(J)  All affected facilities authorized by this standard permit must meet all applicable conditions 
of Title 40 Code of Federal Regulations (40 CFR) Part 60, Subpart A, General Provisions, 
and OOO, Standards of Performance for Nonmetallic Mineral Processing Plants. 

(K)  Only crushing facilities that are processing nonmetallic minerals or a combination of 
nonmetallic minerals that are described in 40 (CFR) Part 60, Subpart OOO, shall be 
authorized by this standard permit.  

(L)  This standard permit does not supersede the requirements of any other commission rule, 
including 30 TAC Chapter 101, Subchapter H, Division 3, Mass Emissions Cap and Trade 
Program; and 30 TAC Chapter 117, Control of Air Pollution from Nitrogen Compounds. 
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(M)  Written records shall be kept for a rolling 24-month period and shall always remain on site.
These records shall be made available at the request of any personnel from the TCEQ or any 
air pollution control program having jurisdiction.  These written records shall contain the 
following:

(i)  daily hours of operation;  

(ii)  the throughput per hour; 

(iii)  road and work area cleaning and dust suppression logs; and 

(iv)  stockpile dust suppression logs. 

(N)  Crushing operations and related activities shall comply with applicable requirements of 
30 TAC Chapter 101, Subchapter F, Emission Events and Scheduled Maintenance, Startup, 
and Shutdown Activities. 

(O)  Facilities which meet the conditions of this standard permit do not have to meet the emissions 
and distance limitations listed in 30 TAC § 116.610(a)(1), Applicability. 

(P)  Maintenance emissions are not included in this permit and must be approved under separate 
authorization. Startup and shutdown emissions that exceed those expected during production 
operations must be approved under separate authorization. 

(Q)  Owners or operators of facilities authorized by this standard permit are not eligible for any 
authorization in 30 TAC Chapter 106, Subchapter E, Aggregate and Pavement  or 30 TAC 
§ 106.512, Stationary Engines and Turbines, for a facility located at the same site as a rock 
crusher authorized by this standard permit. 

(R)  Upon issuance of this standard permit, the TCEQ will no longer accept a registration for 
§ 106.142, Rock Crushers. 

(2)  Public Notice Requirements: 

(A)  An application for authorization to construct and operate a rock crusher under this standard 
permit is not subject to the public notice requirements in 30 TAC Chapter 39 Subchapter H, 
Applicability and General Provisions, and Subchapter K, Public Notice of Air Quality 
Applications.

(B)  For authorization to use this standard permit, an applicant must publish notice under this 
section not later than the earlier of: 

(i) the 30th day after the date the applicant receives written notice from the executive 
director that the application is technically complete; or 

(ii)  the 75th day after the date the executive director receives the application. 

(C)  The applicant must publish notice at least once in a newspaper of general circulation in the 
municipality in which the plant is proposed to be located or in the municipality nearest to the 
proposed location of the crusher. If the elementary or middle school nearest to the proposed 
plant provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional 
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publication of general circulation in the municipality or county in which the plant is proposed 
to be located that is published in the language taught in the bilingual education program. 
This requirement is waived if such a publication does not exist or if the publisher refuses to 
publish the notice. 

(D)  The notice must include: 

(i)  a brief description of the proposed location and nature of the proposed crusher; 

(ii)  a description, including a telephone number, of the manner in which the executive 
director may be contacted for further information; 

(iii)  a description, including a telephone number, of the manner in which the applicant may 
be contacted for further information; 

(iv)  the location and hours of operation of the commission's regional office at which a copy 
of the application is available for review and copying; and 

(v)  a brief description of the public comment process, including the mailing address and 
deadline for filing written comments. 

(E)  At the applicant's expense, a sign or signs shall be placed at the site of the proposed facility 
declaring the filing of an application for a permit and stating the manner in which the 
commission may be contacted for further information.  Such signs shall be provided by the 
applicant and shall meet the following requirements:  

(i)  signs shall consist of dark lettering on a white background and shall be no smaller than 
18 inches by 28 inches;  

(ii)  signs shall be headed by the words “PROPOSED AIR QUALITY PERMIT” in no less 
than two-inch boldface block-printed capital lettering; 

(iii)  signs shall include the words "APPLICATION NO." and the number of the permit 
application in no less than one-inch boldface block-printed capital lettering (more than 
one number may be included on the signs if the respective public comment periods 
coincide);

(iv)  signs shall include the words "for further information contact" in no less than 1/2-inch 
lettering;

(v)  signs shall include the words “Texas Commission on Environmental Quality,” and the 
address of the appropriate commission regional office in no less than one-inch boldface 
capital lettering and 3/4-inch boldface lower case lettering; and 

(vi)  signs shall include the phone number of the appropriate commission office in no less 
than two-inch boldface numbers.  

(F)  The sign or signs must be in place by the date of publication of the newspaper notice required 
by subsection (2)(C) of this section and must remain in place and legible throughout the 
period of public comment provided for in subsection (2)(I) of this section.

(G)  Each sign placed at the site must be located within ten feet (ft.) of each (every) property line 
paralleling a street or other public thoroughfare.  Signs must be completely visible from the 
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street and spaced at not more than 1,500-ft. intervals.  A minimum of one sign, but no more 
than three signs shall be required along any property line paralleling a public thoroughfare. 
The commission may approve variations from these requirements if it is determined that 
alternative sign posting plans proposed by the applicant are more effective in providing 
notice to the public. 

(H)  The alternate language sign posting requirements of this subsection are applicable whenever 
either the elementary school or the middle school located nearest to the facility or proposed 
facility provides a bilingual education program as required by Texas Education Code, 
Chapter 29, Subchapter B, and 19 TAC § 89.1205(a) or if either school has waived out of 
such a required bilingual education program under the provisions of 19 TAC § 89.1205(g). 
Schools not governed by the provisions of 19 TAC § 89.1205(a) shall not be considered in 
determining applicability of the requirements of this subsection. Each affected facility shall 
meet the following requirements.  

(i)  The applicant shall post an additional sign in each alternate language in which the 
bilingual education program is taught.  If the nearest elementary or middle school has 
waived out of the requirements of 19 TAC § 89.1205(a) under 19 TAC § 89.1205(g), 
the alternate language signs shall be published in the alternate languages in which the 
bilingual education program would have been taught had the school not waived out of 
the bilingual education program. 

(ii)  The alternate language signs shall be posted adjacent to each English language sign 
required in this section. 

(iii)  The alternate language sign posting requirements of this subsection shall be satisfied 
without regard to whether alternate language notice is required under subsection (C) of 
this section. 

(iv)  The alternate language signs shall meet all other requirements of this section. 

(I)  The public comment period begins on the first date notice is published under subsection 
(2)(B) and extends no less than 30 days from the publication date. 

(J)  Not later than the 30th day after the end of the public comment period, the executive director 
will approve or deny the application for authorization to use the standard permit.  The 
executive director must base the decision on whether the application meets the requirements 
of this standard permit. The executive director must consider all comments received during 
the public comment period in determining whether to approve the application.  If the 
executive director denies the application, the executive director must state the reasons for the 
denial and any modifications to the application necessary for the proposed plant to qualify for 
the authorization. 

(K)  The executive director will issue a written response to any public comments received related 
to the issuance of an authorization to use the standard permit at the same time as or as soon as 
practicable after the executive director grants or denies the application.  Issuance of the 
response after the granting or denial of the application does not affect the validity of the 
executive director's decision to grant or deny the application.  The executive director will: 

(i)  mail the response to each person who filed a comment; and 

(ii)  make the response available to the public. 
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(3) Operational Requirements: 

(A)  The primary crusher throughput shall not exceed 200 tons per hour. 

(B)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 200 ft. from the nearest property 
line, as measured from the point on the facility nearest the property line.  

(C)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 440 yards from any building which 
was in use as a single or multi-family residence, school, or place of worship, at the time an 
application was filed, as measured from the point on the facility nearest the residence, school, 
or place of worship to the point on the residence, school, or place of worship nearest the 
facility. 

(D)  The crushing facilities (not including associated sources) operating under this standard permit 
shall be located at least 550 ft. from any other rock crusher, concrete crusher, concrete batch 
plant, or hot mix asphalt plant.  If this distance cannot be met, then the crusher shall not 
operate at the same time as the other rock crusher, concrete crusher, concrete batch plant, or 
hot mix asphalt plant. Measurement shall be from the closest point on the rock crushing 
facility to the closest point on any other facility.  

(E)  All associated sources, including but not limited to, roads (except for incidental traffic and 
the entrance and exit to the site), work areas, and stockpiles, shall be located at least 100 ft. 
from the property line. 

(F)  The facilities (as defined in 30 TAC § 116.10(4)) authorized under this standard permit shall 
be limited to one primary crusher, one secondary crusher, one vibrating grizzly, two screens, 
any conveyors, and one internal combustion engine (or combination of engines) of no more 
than 1,000 total horsepower. Equipment that is not a source of emissions does not require 
authorization.

(G)  All crushers, associated facilities, and associated sources (excluding stockpiles) shall not 
operate for more than an aggregate of 2,640 hours at the authorized site in any rolling 
12 month period. Once the operating hours (2,640 hours) for the site have been exhausted, 
the owner or operator shall not use a standard permit to operate another rock crusher on the 
site.

(H)  The rock crusher and associated facilities shall not operate from one hour after official sunset 
to one hour before official sunrise. 

(I)  Each crusher shall be equipped with a runtime meter, which will be operating during 
crushing during crushing operations. 

(J)  Permanently mounted spray bars shall be installed at the inlet and outlet of all crushers, at all 
shaker screens, and at all material transfer points and used as necessary to maintain 
compliance with all TCEQ rules and regulations.  

(K)  Opacity of emissions from any transfer point on belt conveyors or any screen shall not 
exceed 10 percent and from any crusher shall not exceed 15 percent, averaged over a 
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six-minute period, and according to U.S. Environmental Protection Agency (EPA) Test 
Method (TM) 9. 

(L)  Visible emissions from the crusher, associated facilities, associated sources, and in-plant 
roads associated with the plant shall not leave the property for a period exceeding 30 seconds 
in duration in any six-minute period as determined using EPA TM 22. 

(M)  Dust emissions from all in-plant roads and active work areas that are associated with the 
operation of the crusher, associated facilities, and associated sources shall be minimized at all 
times by at least one of the following methods: 

(i) covered with a material such as, but not limited to, roofing shingles or tire chips 
(when used in combination with (ii) or (iii) of this subsection); 

(ii) treated with dust-suppressant chemicals; 

(iii) watered; or 

(iv)  paved with a cohesive hard surface that is maintained intact and cleaned. 

(N)  All stockpiles shall be sprinkled with water, dust-suppressant chemicals, or covered, as 
necessary, to minimize dust emissions. 

(O)  Raw material and product stockpile heights shall not exceed 45 ft. 

(P)  The crusher shall be equipped with a weigh hopper or scale belt to accurately determine the 
mass of material being crushed. 

(Q)  The crusher may relocate on the site for which it has been authorized without reauthorization 
as long as it remains at least 440 yards from any residence, school, or place of worship that 
was in existence at the time of the move. 
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TCEQ Interoffice Memorandum
To: Interested Parties

From: Toxicology Division, Office of Executive Director

Date:  March 8, 2018 

Subject: Toxicity Factor Database Effects Screening Levels

A list of the (near-real time) Effects Screening Levels (ESLs) currently used by the TCEQ 
Toxicology Division for air permitting may be obtained from the Toxicity Factor Database that 
has been integrated into the Texas Air Monitoring Information System (TAMIS) database. 

ESLs, expressed in terms of microgram per cubic meter (µg/m3) or parts per billion by volume 
(ppbv) in air, are used to evaluate potential for effects to occur as a result of exposure to 
concentrations of constituents in the air. ESLs are based on data concerning health effects, 
odor/nuisance potential, and effects on vegetation. They are not ambient air standards. If 
predicted or measured airborne levels of a constituent do not exceed the screening level, 
adverse health or welfare effects would not be expected to result. If ambient levels of 
constituents in air exceed the screening level, it does not necessarily indicate a problem, but a 
more in-depth review is conducted. 

IMPORTANT: For any compound that is designated as particulate matter (PM), the compound 
will be evaluated on an individual basis as PM10, except for long-term crystalline silica and coal 
dust, which will be evaluated as PM4. The total particulate matter represented in each permit 
evaluation must meet the National Ambient Air Quality Standard. For any constituent 
composed of at least 5% of benzene, benzene emissions will have to be modeled and evaluated 
separately.  

Some notations used on the list that are of note include:  

Short-term – generally indicates a 1-hour averaging period, see below for exceptions. 

Exceptions
Permitting Condition Short-term = 24 hours

 Agricultural Areas Hydrogen Fluoride 
Soluble Inorganic Fluorides 

 

Long-term – indicates an annual averaging period, see below for exceptions.   

Exceptions
Permitting Condition Long-term = 30 days

Agricultural Areas with Cattle Hydrogen Fluoride 
Soluble Inorganic Fluorides

 

EXHIBIT F



Final – indicates that the ESL was updated using the ESL development guidelines (RG-
442).

Under review – indicates that the ESL is currently being reviewed by the Toxicology 
Division. 

Interim – indicates that the ESL is current and will be reviewed by the Toxicology 
Division at a later date. Also, interim ESLs may be updated pending the release of 
updated toxicity information or odor data. 

Must Meet NAAQS – indicates that, for species of limited concern, the determination of 
the individual species impacts are not required if a National Ambient Air Quality 
Standards (NAAQS) analysis is completed for particulate matter of  2.5 and 10 microns 
or less (PM2.5 and PM10).

The database is dynamic; changes are not indicated in the report output, but the list can be 
sorted by derived date for each ESL.  

If you cannot find a listing for a particular constituent, a health effects review is not required, 
though these chemicals must satisfy the Best Available Control Technology (BACT) and other 
permitting requirements. Additionally, the permit reviewer and Air Permits Division 
management have the discretion to perform a health effects review. In this case, a default 
short-term ESL of 2 µg/m3 can be used, or you may contact the Toxicology Division to 
determine if a screening level has been established for a constituent that is not in this list. To 
request an interim ESL, please fill out the Interim ESL Request Form (found on the Toxicology 
website). In the interest of time and resources, the Toxicology Division requests that you 
please conduct a thorough search of the Toxicity Factor Database with CAS numbers and 
synonyms of the constituent of interest prior to contacting the Toxicology Division. If a 
request has been received with constituents that are listed in the Toxicity Factor Database, it 
will be returned.  

For any technical questions, please feel free to contact Ross Jones at 512-239-1804 or email at 
ross.jones@tceq.texas.gov or Jong-Song Lee at 512-239-1790 or email at jong-
song.lee@tceq.texas.gov. 
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To: Larry Buller, P.E. 
Mechanical/Agricultural Section 

Date: January 2, 2006 

Thru: Robert Opiela, Team Leader 
Emissions Banking/Modeling Team (EBMT) 

From: Keith Zimmermann, P.E. 
EBMT 

Subject: Modeling Report  Rock Crusher Standard Permit 
 

 
1.0 Project Identification Information.  The modeling performed was in support of the Rock Crusher 

Standard Permit protectiveness review. 
 

2.0 Report Summary.  The modeling analyses tested rock crushing operations consisting of two 
crushers, two screens, associated conveyors, roads, three diesel engines, and stockpiles ranging 
from a 0.6 acres in area to 5 acres in area.  The results showed that the impacts from these rock 
crushing operations would not exceed the NAAQS or the state property line standards and would 
be acceptable with regards to the TCEQ Effects Screening Levels (ESLs) at the property line. 

 
 The area required for a rock crushing operation increases with increasing stockpile area.  The 

modeling analyses showed that as the area of the rock crushing operation increased, the resulting 
maximum predicted ground-level concentrations decreased even though the total emissions at the 
site increased.  The increase in site wide emissions was offset by the increase in the areal 
coverage of the area sources that characterized the emissions from the site. 

 
The results are summarized below.  The example shown below is for the worst-case rock crushing 
operation.  The worst-case scenario is the small rock crusher operation defined above with a total 
stockpile area of 0.6 acre on a 1.6 acre property.  The worst-case modeling result using rural and 
urban dispersion coefficients in the model is given in the tables below. 

  
 

Table 1. Sitewide Modeling Results for State Property Line  

Pollutant Averaging  
Time  

GLCmax  
( g/m3) 

Standard 
( g/m3) 

SO2 1-hr 170 715  1021 (depends on county) 

PM 
1-hr 203 400 

3-hr 179 200 
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Table 2. Sitewide Modeling Results for Health Effects 

Pollutant & CAS# Averaging  
Time  

 GLCmax  
( g/m3) 

ESL 
( g/m3) 

silica-crystalline: quartz, 
respirable 

(14808-60-7) 

1-hr 4.5 1 

Annual 0.3 0.1 

 
 

Table 3. Hours of Exceedance for Health Effects  

Pollutant &  
CAS# 

Averaging 
Time 

4 x ESL @ GLCmax 
(Expected hrs/yr) 

silica-crystalline: quartz, respirable 
(14808-60-7) 

1-hr 5 

 
The expected hours of exceedance of the silica-crystalline: quartz, respirable ESL per year are 
calculated based on modeling 8760 hr/yr for 5 years and then adjusting the hours per year greater 
than 4xESL given an actual operating schedule of 2,640 hours per year. 
 
The impacts related to potential emissions of silica are the most restrictive with respect to the 
protectiveness review.  Table 4 provides the maximum predicted silica impacts for various 
stockpile areas and the resulting site area. 
 

Table 4. Silica Maximum Predicted Impacts for Various Stockpile/Site Areas 

Stockpile Area  
(acres) 

Equipment Area  
(acres) 

Total Site Area  
 (acres) 

Max. short-term predicted 
impacts for Silica 

( g/m3) 

0.6 0.25 1.6 4.5 
1 0.25 2.2 4.0 

1.5 0.25 3.0 3.7 
3 0.25 5.0 3.4 
4 0.25 6.2 3.4 
5 0.25 7.5 3.4 
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Table 5. Total Concentrations for State NAAQS (Concentrations > De Minimis) 

Pollutant Averaging 
Time  

GLCmax  
( g/m3) 

Background  
( g/m3) 

Total Conc. = 
[Background + 

GLCmax]  
 ( g/m3) 

Standard 
( g/m3) 

SO2 

3-hr 123 130 253 1,300 

24-hr 75 36 111 365 

Annual 4 8 12 80 

PM10 
24-hr 86 60 146 150 

Annual 23 20 43 50 

NO2 Annual 65 20 85 100 

CO 
 

1-hr 556 4000 4,556 40,000 

8-hr 302 1000 1,302 10,000 
 

to be conservative since they were developed for use primarily in the screening model process. 
They represent the highest generic background concentrations expected in any county in Texas.  
Although the referenced memorandum lists some specific counties with greater screening 
background concentrations, these generally occur in limited areas that are highly urbanized or 
near certain major sources. 

 
3.0 Land Use.  Rural and urban dispersion coefficients and flat terrain were used in the modeling 

analysis.  The worst-case results for each case were reported. 
 
4.0 Modeling Emissions Inventory.  The three engines were co-located and modeled as a single point 

source at the center of the rock crusher site with parameters as given in Table 6.  Emissions from 
the site representing the two crushers, two screens, associated conveyors, roads, and stockpiles 
were modeled as three circular area sources with heights of 1 meter, 3 meters, and 6 meters.  The 
radius of the circular area sources was based on the areal coverage of the stockpiles.  A stockpile 
area of 0.6 acres was related to a 150 foot radius area source, an area of 1 acre was related to a 
177 foot radius, an area of 1.5 acres was related to a 203 foot radius, an area of 3 acres was 
related to a 263 foot radius, an area of 4 acres was related to a 294 foot radius, and an area of 5 
acres was related to a 322 foot radius. 
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 A low-level fugitive scaling factor of 0.6 was applied to the modeled emission rates for the area 
sources which is consistent with TCEQ guidance for these types of sources.  Maximum allowable 
hourly emission rates are used for the short-term averaging time analyses and annual average 
emission rates are used for the annual averaging time analyses.  The conversion of NOx to NO2 
was assumed to be 100%. 

 
Table 6. On-Property Point Source Parameter Information 

Modeled Source  Modeled ID Stack Height 
(feet) 

Stack Temp 
(oF) 

Stack Exit 
Velocity 
(feet/sec) 

Stack  
Diameter 

(feet) 

Three engines ENGINES 10 983 209 0.5 
 
 

 Table 7.  Emission Rates for Rock Crusher 

Scenario:  
Stockpile Area 

(Acres) 
Pollutant Modeled ID 

Modeled Emission Rate for each 
Source 

Short-term 
(lb/hr) 

Long-term 
(lb/hr) 

0.6 

Silica (PM4) AREA1,2,3 0.0135 0.00504 

PM AREA1,2,3 0.5426 N/A 
ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.213 0.356 

ENGINES 2.2 0.66 

1.0 
 

Silica (PM4) AREA1,2,3 0.0145 0.00596 

PM 
AREA1,2,3 0.579 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.232 0.374 

ENGINES 2.2 0.66 

1.5 

Silica (PM4) AREA1,2,3 0.0156 0.0071 

PM AREA1,2,3 0.625 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.254 0.397 

ENGINES 2.2 0.66 
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 Table 7.  Emission Rates for Rock Crusher 

Scenario:  
Stockpile Area 

(Acres) 
Pollutant Modeled ID 

Modeled Emission Rate for each 
Source 

Short-term 
(lb/hr) 

Long-term 
(lb/hr) 

3 

Silica (PM4) AREA1,2,3 0.0190 0.0105 

PM AREA1,2,3 0.763 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.326 0.466 
ENGINES 2.2 0.66 

4 

Silica (PM4) AREA1,2,3 0.0213 0.0128 

PM 
AREA1,2,3 0.854 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.369 0.512 

ENGINES 2.2 0.66 

5 

Silica (PM4) AREA1,2,3 0.0236 0.0151 

PM 
AREA1,2,3 0.946 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.415 0.558 

ENGINES 2.2 0.66 

ALL 

CO 

ENGINES 

6.68 N/A 
NOx N/A 15.5 
SO2 2.05 1.02 
VOC 2.52 N/A 

 
5.0 Building Wake Effects (Downwash).   Area sources were used to represent the material stockpiles 

and the rock crushing equipment.  Building downwash is not applicable for area source modeling.  
The point source representing the engines is a minor source at rock crushing sites.  It was not 
downwashed because the stack exit velocity and the stack exit temperature generally results in a 
plume that escapes downwash effects.  

 
6.0 Meteorological Data.  The analysis used surface meteorology from Austin and upper air data 

from Victoria for the years 1983, 1984, 1986, 1987, and 1988.  Since this analysis is primarily for 
short-term concentrations, this five-year set would include worst-case short-term meteorological 
conditions that could occur anywhere in the state.  The wind directions were set at 10 degree 
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intervals, so the wind direction would be coincident with the receptor radials. This provided 
predictions along the plume centerline which is a conservative result.  A default anemometer 
height of 10 meters was used.   

 
7.0 Receptor Grid.  A polar receptor grid extending from the center of the property to 550 meters 

with 25 meter spacing along each 10 degree radial was used in the modeling demonstration.  This 
was done to determine the plume centerline concentration, as indicated in Section 6.0.  
 

8.0 Model Used and Modeling Techniques.  Air dispersion modeling was performed using ISCST3 
(version 02035). 
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To: Larry Buller, P.E. 
Mechanical/Agricultural Section 

Date: March 27, 2006 

Thru: Robert Opiela, Team Leader 
Emissions Banking/Modeling Team (EBMT) 

From: Keith Zimmermann, P.E. 
EBMT 

Subject: Second Modeling Report  Rock Crusher Standard Permit 
 

 
 

1.0   Project Identification Information.  The modeling performed was in support of the Rock Crusher 
Standard Permit protectiveness review.  The first modeling report is in the NSRG Library  
Document No.7826. 

 
2.0 Report Summary.  This report addresses PM2.5 emissions and the impacts associated with those 

emissions.  The PM2.5 emission rates that were provided are included in this modeling analysis.  
Since there is no guidance from EPA concerning how to globally address PM2.5 from on-site 
engines, off-site on-road engines, off-site off-road engines, and other PM2.5 sources, the 
Commission has directed staff to not include potential PM2.5 emissions from the engines for this 
analysis at this time. 

 
The PM2.5 results are summarized below.  The example shown below is for the worst-case rock 
crushing operation.  The worst-case scenario is the small rock crusher operation as defined in the 
first modeling memo.  The worst-case modeling result using rural and urban dispersion 
coefficients in the model is given in the table below. 
 

Table 1. Total Concentrations for State NAAQS (Concentrations > De Minimis) 

Pollutant Averaging Time  GLCmax  
( g/m3) 

Standard 
( g/m3) 

PM2.5 
24-hr 5.0 65 

Annual 1.7 15 
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3.0 Modeling Emissions Inventory.   
 

 Table 2.  Emission Rates for Rock Crusher 

Pollutant Modeled ID Scenario:  Stockpile 
Area (Acres) 

Modeled Emission Rate 
for each Source (lb/hr) 

PM2.5 AREA 1,2, 3 

0.6 0.0256 

1.0 0.0277 

1.5 0.0302 

3.0 0.0379 

4.0 0.0431 

5.0 0.0482 
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EXHIBIT 8 
Plaintiffs’ Petition for Judicial Review 











































































































































Cause No. D-1-GN-24-002894 
 

HARRIS COUNTY HOSPITAL 
DISTRICT d/b/a HARRIS HEALTH 
SYSTEM, SUPER NEIGHBORHOOD 
48 TRINITY / HOUSTON GARDENS, 
and KASHMERE GARDENS SUPER 
NEIGHBORHOOD #52 COUNCIL 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

Plaintiffs, 
v.  
 
TEXAS COMMISSION ON    
ENVIRONMENTAL QUALITY, 
KELLY KEEL IN HER OFFICIAL 
CAPACITY AS TCEQ 
EXECUTIVE DIRECTOR, AND 
JON NIERMANN IN HIS 
OFFICIAL CAPACITY AS TCEQ 
CHAIRMAN, 

TRAVIS COUNTY, TEXAS 

Defendants.  345th JUDICIAL DISTRICT 
 
 

 

 
EXHIBITS 9-16 

to 
PLAINTIFFS’ PETITION FOR JUDICIAL REVIEW 

5/8/2024 12:42 PM
Velva L. Price  
District Clerk    
Travis County   

D-1-GN-24-002894
Ruben Tamez
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Lone Star Legal Aid
Equitable Development Initiative

December 6, 2023 

VIA TCEQ E-Comment
Laurie Gharis, Chief Clerk   
Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711-3087

Re: Texas Coastal Materials, LLC Application for an Air Quality Standard Permit; 
Registration No. 173296 for Permanent Rock and Concrete Crushers located at 
5875 Kelley St., Houston, Texas 77026 (“Proposed Facility”)

Dear Ms. Gharis, 

On behalf of our clients, Commenters Super Neighborhood 48 Trinity/ Houston Gardens 
(“SN48”) and Kashmere Gardens Super Neighborhood Council #52 (“SN52”) (collectively, 
“Commenters”), Lone Star Legal Aid files these written comments to the Texas Commission on 
Environmental Quality (“TCEQ”) regarding the Application for an Air Quality Standard Permit; 
Registration No. 173296 by Texas Coastal Materials, LLC (CN 606158293) for a Permanent 
Rock and Concrete Crusher (“Application”) at 5875 Kelley St., Houston, Texas 77026 (RN
11769154).  

Commenters seek the denial of the Application for the above-referenced permit, and they oppose 
the Draft Permit for that the TCEQ has prepared to date for the Proposed Facility (“Draft 
Permit”). Specifically, the Application, Permit, and the Standard Permit for a Permanent Rock 
and Concrete Crusher (the “Standard Permit”) itself are not protective of public health and 
property of the public as required under Chapter 382 of the Texas Health and Safety Code or the 
Texas Clean Air Act.  

I. INTRODUCTION

LSLA’s mission is to protect and advance the civil legal rights of the millions of Texans living in 
poverty by providing free advocacy, legal representation, and community education so to ensure 
equal access to justice. LSLA’s service area encompasses one-third of the State of Texas, 
including 72 counties in the eastern and Gulf Coast regions of the state. LSLA’s Environmental 

PAUL FURRH, JR.
Attorney at Law
Chief Executive Officer

ERNEST W. BROWN, JR. 
Attorney at Law
Deputy Director

SAPNA AIYER
Directing Attorney

AMY DINN
KIMBERLY BROWN MYLES
Litigation Directors 

NOOR MOZAFFAR
CHASE PORTER
AMANDA POWELL
Staff Attorneys

Mailing Address:
P.O Box 398
Houston, Texas 77001-0398

713-652-0077 x 8108
800-733-8394 Toll-free



Justice team focuses on the right to the fair distribution of environmental benefits and burdens 
and the right to equal protection from environmental hazards. LSLA advocates for these rights 
on behalf of impacted individuals and communities in LSLA’s service area. These comments are 
submitted on behalf of the following low-income individuals and the environmental justice 
communities and residents represented by these and organizational clients: Super Neighborhood 
48 Trinity / Houston Gardens and Kashmere Gardens Super Neighborhood Council #52.  

A. THE GARDENS IN HOUSTON, TEXAS, NORTHEAST HARRIS COUNTY

Commenters Super Neighborhood 48 “Trinity / Houston Gardens” and Kashmere Gardens Super 
Neighborhood Council #52 take their name from three communities:  Trinity Gardens, Houston 
Gardens, and Kashmere Gardens, collectively known as the “Gardens.”  

Within the City of Houston, a super neighborhood is a geographically designated area where 
residents, civic organizations, institutions and businesses work together to identify, plan, and set 
priorities to address the needs and concerns of their community. The boundaries of each super 
neighborhood rely on major physical features, such as bayous or freeways, to group together 
contiguous communities that share common physical characteristics, identity or infrastructure.
As designated by the City, Super Neighborhood 48 represents Trinity/ Houston Gardens and 
Super Neighborhood 52 represents the Kashmere Gardens area.

In Houston, each Super Neighborhood elects a council comprised of area residents and 
stakeholders that serves as a forum to discuss issues and identify and implement priority projects 
for the area. Both Super Neighborhoods 48 and 52 are comprised of leaders and community 
activists who have continually battled with the City to improve the existing living conditions of 
their community. Many of these residents were born and raised in the Gardens communities and 
have lived in the Gardens their entire life, showing their commitment to investment in their 
community.  These residents are property owners with both personal and financial interest at 
stake as a result of the continuous disinvestment in their community.  

Commenters both represent communities predominately of African American heritage. The 
group is comprised of parents, grandparents, community members, retirees, church leaders, 
community organizations, and the like. Deeply rooted in their neighborhood, these residents are 
committed to improving the quality of life of their community. One of the threats to the quality 
of life posed by citizens is the proliferation of industrial facilities within their Super 
Neighborhood borders, such as concrete batch plants.  

As a result of years of disinvestment in the Gardens community, the land values in the Gardens 
have become relatively inexpensive compared to other areas of Houston, creating the perfect 
opportunity for developers and industrial projects. Today, much of the east end of the Gardens 
has been converted to industrial use, changing the nature of the once single-family neighborhood 
for families, children, and seniors in the neighborhood. As explained in more detail below, 
because of the lack of zoning in Houston, Super Neighborhood 48 and 52 both have several 
industrial sites that contribute to the cumulative air quality risks in the area because of industrial 
encroachment into residential neighborhoods. The communities are concerned that this proposed 
permanent rock and concrete crusher will create one more environmental nuisance contributing 
to documented poor health outcomes in these communities. 



B. COMMENTER SUPER NEIGHBORHOOD 48 – TRINITY /  HOUSTON GARDENS

The City of Houston defines the area known as Super Neighborhood 48 by the geographic 
boundary shown below in Figure 1, which is within City Council District B and comprises 4,395 
acres (6.87 sq. miles) in the Northeastern part of the City of Houston, Texas: 

Figure 1:  Relative Location of SN48 in Northeast Houston, Harris County, Texas 

As shown on the detailed Figure 2 below, Kelley Street, which is the same street as the Proposed 
Facility, provides the southern boundary of SN48, North of IH-610.  

Figure 2: Detailed boundary of  SN48 - Trinity / Houston Gardens

At 5875 Kelley Street, the Proposed Facility is within the boundaries of Super Neighborhood 48
as shown in Figure 3 below:



Figure 3: Location of Proposed Facility on Kelley Street in SN48

Among the individual members of SN48 commenting on this Application who are residents of 
SN48 in Houston, Texas 77016 include: Gwen Johnson (8521 Allwood St) and Dr. Roberta A. 
Whitfield (6932 Finch). Comments from these individual members of SN48 were submitted to 
TCEQ by SN48 on December 4, 2023 (USPS Tracking No. 7020 1810 0000 5247 2465) and
copies of their comments are attached as Exhibit 1 to these comments. Additional commenters 
within the defined SN48 borders are also members and residents of SN48; they separately
submitted comments to TCEQ and include Huey German Wilson, Ken Williams, John Sloan,
and others. The affidavit of Huey German Wilson, attached as Exhibit 2, further supports SN48’s
concerns about this Application and identifies its members and residents impacted by this
Application.  

C. COMMENTER KASHMERE GARDENS SUPER NEIGHBORHOOD COUNCIL #52

The City of Houston defines the area known as Super Neighborhood 52 by the geographic 
boundary shown below in Figure 4, which is within City Council District B and comprises 2,582 
acres (4.03 sq. miles) in the Northeastern part of the City of Houston, Texas: 

Figure 4:  Relative Location of SN52 in Northeast Houston, Harris County, Texas 
As shown in Figure 5 below, Kelley Street, which is the same street as the proposed Facility,
provides the northern boundary of Super Neighborhood 52:



Figure 5: Detailed boundary of Kashmere Gardens 

While the Proposed Facility is technically within SN48’s boundaries, the Proposed Facility is 
directly across Kelley street from SN52’s boundaries, which includes the southern side of Kelley 
Street, both north and south of I-610. Figure 6 illustrates the relative locations of the boundaries 
of SN48 and SN52 along Kelley Street (shown with a thick blue line) and the Proposed Facility. 



Figure 6: Location of Proposed Facility on Kelley Street relative to 
Boundaries of SN52 and SN48

Among the individual members of SN52 commenting on this Application who are residents of 
SN52 in Houston, Texas 77026, include: Ida Baptiste (4526 Woolworth), Johnnie R. Baptiste
(4526 Woolworth), Helen Benjamin (5411 Makeig), Kimberly Benjamin (5411 Makeig),
Dolomtria Bryant (4802 Lockwood Dr.), Evelyn Cartwright (3609 Legion St), Barbara Edmonds 
(3305 Vintage Street), James Harris (4012 Lockwood Dr.), Loretha Johnson (4014 Lockwood
Dr.), Mildred L. Johnson (4014 Lockwood Dr.), Andrea Price (5310 Pickfair), Maxwell L Price
(5310 Pickfair), Robert Rosemond (5902 Kashmere), Diane Stephens (6006 Wipprecht), Jarrett 
D. Stephens, Sr. (6006 Wipprecht), Ernestine Tizeno (4114 Woolworth), Phillip Washington 
(4615 Woolworth). Comments from these individual members of SN52 were submitted to TCEQ 
by SN52 on December 4, 2023 (USPS Tracking No. 7020 1810 0000 5247 2465) and copies are 
attached as Exhibit 1 to these comments. Additional commenters within the defined SN52 
borders are also members and residents of SN52; they separately submitted comments to TCEQ
and include Angela Miller (5424 Minden St.), Keith Downey (President of SN52), and others.  

In addition, at the Kashmere Gardens Multi-Service Center at 4802 Lockwood, Houston, Texas 
(Kashmere Gardens MSC), a group of seniors meets weekly for different events.  Nineteen of 
these seniors meeting weekly at the Kashmere Gardens MSC include Josephine Ashford, Robert 
Baines, Emily Barriere, Jo Ethel Campbell, Georgia Charles, Valerie Cooper, Rita Ellis, Teresa 
R. Harris, Donald Johnson, Frankie Johnson, Annie Jones, Carolyn Jones, Anthony King, Turner 
Lewis, Doris Morgan, Bettie Richardson, Reda Richardson, Sylvester Tanner, and Carol Ann 
Thomas. These seniors prepared written comments which were also submitted to TCEQ on 
December 4, 2023 (USPS Tracking No. 7020 1810 0000 5247 2465) and copies are attached as 
Exhibit 1 to these comments. The affidavit of Keith Downey, attached as Exhibit 3, further 
supports SN52’s concerns about this Application and identifies its members and residents 
impacted by this Application. 



II. COMMENTS REGARDING PROPOSED PERMIT APPLICATION BY TEXAS COASTAL 

MATERIALS 

The Proposed Facility must comply with the Texas Clean Air Act and all the rules and 
regulations of the Texas Commission on Environmental Quality. TEX. ADMIN CODE § 
116.615(10). Moreover, the permit must be protective of public health and public property under 
Chapter 382 of the Texas Health and Safety Code. TEX. ADMIN CODE § 116.615(1). Commenters 
Super Neighborhoods 48 and 52 provide the following comments regarding the Application for
the Proposed Facility for TCEQ’s consideration and ask that the Draft Permit be denied because 
it does not meet these statutory requirements.   

A. LOCATION OF PROPOSED FACILITY NEAR SENSITIVE USERS IN SN 48 AND SN 52

As mentioned above and illustrated in Figure 6, the Proposed Facility is within the boundaries of 
SN48 and immediately across the street from SN52’s boundaries as defined by the City of 
Houston. Both Commenting Super Neighborhoods have residents, businesses, nonprofits,
churches, public parks, and schools that will be directly impacted by this Proposed Facility in
their borders. Under the Standard Permit, the Proposed Facility cannot be less than 440 yds 
(1,320 ft) from a residence, school, or place of worship.1 TEX. HEALTH AND SAFETY CODE
§ 382.065. A listing of these sensitive uses in SN52 and SN48 that could be particularly 
impacted by this Proposed Facility include: 

Table 1: Existing Sensitive Uses in SN48 and SN52 Near Proposed Facility 

Description Address Sensitive Use SN

Kashmere Multi-Service Center 4802 Lockwood 

Community 
Center/ Houston 
Health Facility 
(serving elderly, 
WIC, and 
community 
residents)

SN52

Baylor Teen Health Clinic 3815 Cavalcade Health Facility SN52
Complete Plus Health Care/ One 
Stop Medical Clinic

8300 Homestead Health Facility SN48

Kashmere Gardens HCC Medical 
Clinic

4310 Lockwood Health Facility SN52

The Harris Center Northeast Service 
Center

7200 N. Loop E. Fwy Health Facility SN52

Harris Health Lyndon B. Johnson 
(LBJ) Hospital

5656 Kelley St. Health Facility
(Hospital) 

SN52

Huntington Bayou Huntington Bayou Hike & Bike Trail SN52
McCrane-Kashmere Gardens 
Neighborhood Library

5411 Pardee Library SN52

Apache-Elbert Triangle 7000 Elbert Park SN48
Atwell Henry Triangle 4000 Hirsch/ Park SN52

1 Draft Permit, General Requirements (1)(B), at 1. 



Description Address Sensitive Use SN
4200 Crane

Banyan-Camway Triangle 7200 Camway Park SN48
Busby Park 6700 Hirsch Park SN48
Darien Park 7100 Darien Park SN48
Elbert Park 7400 Banyan Park SN48
Henderson (Earl) Park 4250 Elysian Park SN52
Hogg Park 2211 South Park SN52
Houston Gardens Park 6901 Apache Park SN48
Hutcheson Park 5400 Lockwood Park SN52
Rosewood Park 8200 Darien Park SN48
Trinity Gardens Park 4903 Bennington Park SN48
Bibleway Church of Holmes 6201 Hirsch Place of Worship SN48
Canaan Baptist 5117 Lockwood Place of Worship SN52
Christ Temple Apostolic Church 6202 Lockwood Place of Worship SN52
Church of God 7th Day 5805 Pickfair Place of Worship SN52
Emmanuel Missionary Baptist 
Church 

3904 Corto Place of Worship SN48

First Mount Olive Baptist Church 5201 Pardee Place of Worship SN52
Free Indeed Church International 7111 Homestead Place of Worship SN48
Friendship Missionary 4812 Bennington Place of Worship SN48
Garden Grove Church 4802 Pardee Place of Worship SN52
God’s Holy Church 7200 Hirsch Place of Worship SN48
Greater Christian Fellowship 4717 Kashmere Place of Worship SN52
Greater Emanuel Family Worship 3915 Kelley St. Place of Worship SN48
Harris Health Chapel 5656 Kelley St. Place of Worship SN52
Kingdom Life International 5201 Kelley St. Place of Worship SN48
LBJ Hospital Chapel 5656 Kelley St. Place of Worship SN52
MT Rose Missionary Baptist Church 5009 N. Loop E. Fwy Place of Worship SN52
New Living Word Church and 
International Ministries

5717 Wipprecht Place of Worship SN52

New Mount Calvary Baptist Church 4711 Kelley St. Place of Worship SN48
New Rising Star Baptist Church 6301 Hirsch Place of Worship SN48
St. Francis of Assisi Catholic Church 5102 Dabney St. Place of Worship SN52
Trinity Gardens Church of Christ 7725 Sandra Place of Worship SN48
Trinity Gardens First Baptist 6610 Wileyvale Place of Worship SN48
True Faith Baptist 5806 Hirsch Place of Worship SN52
Word of Life Faith Temple 6615 Shotwell Place of Worship SN48
Englewood Acres / Englewood Place Streets: Collingsworth, 

Engleford, Dabney, 
Englewood, Octavia,
Granton, Salina 

Residential 
Subdivision 

SN52



Description Address Sensitive Use SN
Houston Gardens Streets:  Kirkpatrick, 

Elbert, Darien,
Homestead, Banyan, 
Apache, Camway

Residential 
Subdivision 

SN48

Standard Place Streets:  Minden,
Lufkin, Dabney

Residential 
Subdivision

SN52

Kashmere Gardens Streets:  Cavalcade, 
Pardee, Rand, Pickfair, 
Hoffman, Lavender, 
Otis, Wipprecht, Crane

Residential 
Subdivision 

SN52

Trinity Gardens Streets:  Hoffman, 
Shotwell, Sandra, 
Peachtree, Bonita, 
Glass, Wileyvale 

Residential 
Subdivision  

SN48

Wesley Place Streets:  Jay, Payton, 
Malesa, and Mariola 

Residential 
Subdivision 

SN48

Barbara Jordan Career Center 5800 Eastex Freeway School SN52
Betsy Ross Elementary School 2819 Bay St. School SN52
Cook Elementary 7115 Lockwood School SN48
Francis Scott Key Middle School 4000 Kelley School SN52
Houston Independent School District 
Office Building 

5426 Cavalcade School SN52

Isaacs Elementary School 3830 Pickfair School SN52
JB Adams Infant, Toddler &
Preschool

4601 Hirsch School SN52

Kashmere Gardens Elementary 4901 Lockwood School SN52
Kashmere High School 6900 Wileyvale School SN48
McGowen Elementary School 6820 Homestead School SN48
YES Prep Northside Secondary 5215 Jensen School SN52
Baylor College of Medicine Teen 
Health Clinic 

5656 Kelley Street Teaching Hospital SN52

The University of Texas Health 
Science Center at Houston Teaching 
Clinic

5656 Kelley Street Teaching Hospital SN52

The University of Texas M. D. 
Anderson Cancer Center Oncology 
Program 

5656 Kelley Street Teaching Hospital SN52

The map shown below in Figure 7 illustrates the location of the Proposed Facility in relation to 
these sensitive uses identified above: 



Figure 7: Proposed Facility in Relationship to Sensitive Users

In the nearby residential subdivisions like Kashmere Gardens and Houston/ Trinity Gardens 
identified above, there are over 2,000 households within 1 mile of the Proposed Facility. 
Kashmere Gardens (SN52), which is directly south of the Proposed Facility, and SN48 Trinity/ 
Houston Gardens, which is directly north of the Proposed Facility, are environmental justice 
communities as defined by the US EPA with the following demographics. 

Table 2: Demographics of Environmental Justice Communities: SN48 and SN52 

Statistics (2020)2 SN 48 SN52
Total Population 18,054 11,286
Under 18 28% 28%
18-64 Years 58% 56%
Over 65 Years 14% 16%
Black 81% 85%
Hispanic 16% 13%
Under $25,000 59% 64%
Median Household Income $20,044 $20,360

2 City of Houston Super Neighborhood Resource Assessment for Super Neighborhood 48 and 52 prepared by the 
City of Houston’s Planning & Development Department.  



Statistics (2020)2 SN 48 SN52
Unemployment Rate 14% 9%
Language Spoken at Home 
Other Than English

32% Spanish 32% Spanish

Owner / Renter 84% / 16% 61% / 39%

As stated in the City’s Summary Report, attached as Exhibit 4, the closest residence at 5903 
Minden Street, Houston, Texas 77026 is approximately 1800 feet from the Proposed Facility. 

The Proposed Facility is approximately 1100 feet from and directly across the street from LBJ 
Hospital (5656 Kelley Street) operated by Harris Health. LBJ Hospital is a full-service general 
hospital with a level-3 trauma center, which opened in mid-1989. In 2023, the voters approved a
Harris County bond election to provide for a $2.5 billion redevelopment and expansion of LBJ 
Hospital and other health facilities in the Harris Health System. LBJ Hospital handles patient 
care for the northern half of the county, which has over 300,000 residents registered for services. 
The current hospital has 430,800 square feet on four floors, with 330 beds, a joint medical-
surgical intensive care unit, six operating rooms, laboratories, a heart station for non-invasive 
cardiac tests, and a suite for gastroenterology and pulmonary procedures. In addition to the 
general service hospital, an outpatient center opened in 2013 next to LBJ Hospital.

Three major medical centers have teaching clinics at LBJ hospital. The University of Texas 
Health Science Center at Houston and The University of Texas M.D. Anderson Cancer Center
both have teaching clinics at LBJ. Baylor College of Medicine operates a Teen Health Clinic at 
the same location. These schools located in LBJ Hospital would be less than the statutory 
distance from the Proposed Facility. 

Moreover, LBJ Hospital has a multi-faith chapel on the first floor of each hospital. It is open at 
all times for those needing a place of quiet for prayer, meditation and personal reflection. It is 
also used for various worship events on weekends and weekdays. There is a catholic mass held 
in the chapel every Wednesday at noon. This place of worship is approximately within 1000 feet
of the Proposed Facility. Moreover, the St. Francis Catholic Church at 5102 Dabney St.,
Houston, Texas 77026 is approximately 1500 feet from the Proposed Facility.  

As included in the list above, existing hike and bike trails and other neighborhood parks and 
green spaces are close to the Proposed Facility and provide recreational opportunities for 
residents in the area. Hutcheson Park is located approximately 1000 feet from the Proposed 
Facility. It is important that these recreational areas are not polluted or present a concern for 
those with compromised health conditions, such as asthma or other respiratory issues. Based on 
the representation in the Application that the Proposed Facility plans to operate 10 hours a day,
five days a week, 52 weeks a year, but not at night, it is very likely that these operational hours 
will interfere with recreational activities at the nearby hike and bike trail. Based on information 
and belief, the City has proposed a new park to open in 2024 called Curtis M. Graves Park,
which will be approximately 2000 feet from the Proposed Facility as shown on the eastern edge 
of Figure 7 above. 



B. EXISTING AIR QUALITY CONCERNS

In May 2021, TCEQ installed a state-run air monitor at the edge of SN48 to measure certain 
constituents—like coarse and fine particulate matter.3 The monitor is located at 7330 ½ N. 
Wayside Drive, Houston, TX 77028 (“North Wayside Monitor”).4 The North Wayside Monitor 
began measuring PM2.5 using Federally Equivalent Methods (“FEM”) beginning on May 4, 
2021.5 Since this monitor was installed, the PM2.5 readings have consistently exceeded the 
National Ambient Air Quality Standards (“NAAQS”).6 According to TCEQ, after less than 1-
year of operations, the readings from the North Wayside Monitor exceeded the NAAQS for 
PM2.5, averaging at 12.5.7 The yearly average for PM2.5 for the North Wayside Monitor for 2023 
is 13.0.8 To date in 2023, here are the current four highest PM2.5 readings, according to the 
TCEQ:9

March 15, 2023: 43.8 

October 4, 2023: 36.2 

January 1, 2023: 33.7 

November 23, 2023: 32.010

Based on the data from the North Wayside Monitor, TCEQ has begun to identify individual
members of industry in hopes of resolving the current NAAQS violations that are significantly 
burdening the Northeast Houston Neighborhoods’ air quality and throwing the region out of 
compliance. TCEQ identified several industrial users responsible for the problem, including the 
following sources located within 2 miles of the North Wayside Monitor:11

Gold Star Metals (0.12 miles E) 

Invictus Transport (0.13 miles NE) 

XLR8 Truck Lines (0.20 miles NE) 

3 TCEQ Annual Air Monitoring Network Plan (Jul. 1, 2021) at 17.
4 Id.
5 Id.
6 “2012 PM2.5 NAAQS: Primary Annual Standard: 12.0 micrograms per cubic meter (µg/m3); Secondary Annual 
Standard: 15.0 µg/m3; Primary and Secondary 24-Hour Standard: 35 µg/m3; 2012 PM10 NAAQS: Primary and 
Secondary Standard 15.0 µg/m3; On December 18, 2020, the United States Environmental Protection Agency 
(EPA) published a final rule retaining the primary and secondary standards for both PM2.5 and PM10.” TCEQ 
Presentation to Houston-Galveston Area Council Houston PM Advance Committee, “Houston North Wayside
Particulate Matter” (Feb. 7, 2022). (hereinafter, “TCEQ HGAC PM2.5 Presentation”).
7 TCEQ Presentation, North Wayside Monitor Update May 2021-January 2022 (Feb. 8, 2022) at 3.
8 TCEQ TAMIS Database, CAMS 405 PM-2.5 (Local Conditions) Summary for 2023 (Annual Report) as of 
December 5, 2023. 
9 TCEQ TAMIS Database, Monthly data available for the North Wayside Monitor had a daily maximum reading on 
December 4, 2023 of 46.0. 
10 TCEQ TAMIS Database, Four Highest 24-Hour PM-2.5 Concentrations in 2023 as of December 5, 2023,
available at: https://www.tceq.texas.gov/cgi-bin/compliance/monops/pm25_24hr_4highest.pl
11 Id. at 13.



Five Star Ready Mix (0.37 miles NE) 

Texas Concrete Ready Mix (1.4 miles SW) 

Texas Concrete Ready Mix (1.4 miles SW)

Queen Ready Mix (1.75 miles SE) 

Union Pacific Rail Yard (0.40 miles SW-W)

Notably, the Proposed Facility is also within 2 miles of the North Wayside Monitor (1.74 miles 
SW). 

After over two years of action by TCEQ on this issue, the air quality issues in Northeast Houston 
have not improved, and it also has not slowed TCEQ’s issuance of permits to concrete batch 
plants or other polluting facilities, like the Proposed Facility. The NAAQS exceedances at the 
North Wayside Monitor demonstrate poor air quality and the potential for negative health 
impacts on SN48 and SN52 residents from these types of facilities. This poor air quality impacts 
the health of residents, interferes with their quality of life, and potentially poses negative health 
consequences for sensitive populations. These are existing air quality concerns at the North 
Wayside Monitor within 1.75 miles of the Proposed Facility.

Further burdening the air quality in these environmental justice communities are the easily 
permitted aggregate and concrete facilities, like the permanent rock and concrete crushers at the 
Proposed Facility. Four of the sources identified by TCEQ in the list above are concrete batch 
plants in the immediate area of the North Wayside Monitor. This Proposed Facility will add one 
more aggregate facility to this list. 

Because the current standard permit for concrete batch plants specifically exempts CBPs from 
emissions limitations and the batch plants cluster in communities of color, it is significantly 
deteriorating air quality in these overburdened areas—as evidenced by the NAAQS exceedances.
According to the TCEQ’s February 2022 presentation to the Houston Galveston Area Council 
PM Advance Committee, there are 24 registered aggregate production operations in Harris 
County12—not to mention all the potentially unregistered aggregate facilities. In addition to these 
24 aggregate operations, the number of concrete batch plants has grown from approximately 135 
permitted concrete batch plant operations in 2019 to approximately 180 batch plants in 2023.13

Like this Proposed Facility, these batch plants are disproportionately located in Northeast 
Houston.14 Ensuring that there is adequate monitoring in the Northeast Houston Neighborhoods 
is important to determine not only whether these facilities are in compliance with the permits but 
also to monitor the impacts on human heath in this area resulting from the number of facilities 
already permitted in the Northeast Houston Neighborhoods. Finally, as explained more in 
Section II-D below, addressing cumulative impacts, the Application and Draft Permit do not

12 TCEQ Air Quality Division Presentation to Houston-Galveston Area Council PM Advance Committee (Feb. 7, 
2022) at 14.  
13 Houston-Galveston-Brazoria (HGB) PM2.5 Advance Path Forward Update (2021) at 31.
14 Houston-Galveston-Brazoria (HGB) PM2.5 Advance Path Forward Update (2019) at 36-37. 



evaluate these existing sources or how they contribute to background levels in this area of 
Northeast Houston.  

C. MOBILE MONITORING IN THE AREA DEMONSTRATES THE CONCERNS OVER THE 

INABILITY TO COMPLY WITH THE NAAQS ARE WELL-FOUNDED 

The City of Houston prepared a Summary Report related to the pending application for 
this Proposed Facility, which is attached as Exhibit 4 to these comments. The Summary Report 
included a review of mobile air monitoring conducted by the City to evaluate the performance of 
similar, existing concrete batch plants in the area, including Texas Concrete Ready Mix at 6001
Homestead Road, Houston, Texas 77026 located within SN48. The Proposed Facility is 
approximately 1206 feet from Texas Concrete Ready Mix. Although the existing buffer zone 
required for a rock and concrete crusher facility from a concrete batch plant facility is a 
minimum of 550 feet,15 under these circumstances, this existing facility, Texas Concrete Ready 
Mix, at 1200 feet away from the Proposed Facility, is already creating cumulative impacts that 
are detrimental to human health of the adjacent community.  

Figure 8: City of Houston’s Mobile Monitoring Results Around Proposed Facility in 
Relationship to Sensitive Users

15 TCEQ 20463; Standard Draft Permit, Operational Requirements (3)(D), at 6. 



As illustrated in Figure 8, the Summary Report details observed NAAQS exceedances at 6001 
Homestead based on the City’s mobile air monitoring reports. Air monitoring data collected at 
the existing concrete batch plant (6001 Homestead Rd, Houston, TX 77028) indicates average
readings for Particulate Matter (PM) which were either at, or in exceedance of the EPA average 
annual standard for PM2.5 of 12.0 µg m3. These recorded exceedances at 6001 Homestead Rd. are 
already in excess of the current limit for PM2.5. The chart below reflects the current facility is 
regularly out of compliance with current PM standards based on the readings recorded by the 
City and reflected in the Summary Report: 

Table 3: Recent Readings Texas Concrete Ready Mix, 6001 Homestead Road

PM2.5

Standard 12.0 µg m3 for Annual
Standard 35 µg/m3 for 24-hour

PM10

Standard 150 µg/m3 for 24-hour

Date(s) of 
Reading

Readings Average Readings Average

04/28/2022 8.3 to 95.9 µg m3 26.0 µg m3 20.4 to 452.9 µg m3 114.1 µg m3

06/07/2022 5.8 to 38.8 µg m3 11.2 µg m3 10.0 to 257.7 µg m3 34 µg m3

10/21/2022 5.6 to 11.8 µg m3 8.1 µg m3 10.9 to 45.8 µg m3 24.1 µg m3

09/06/2023 3.2 to 18.9 µg m3 7.0 µg m3 6.8 to 77.00 µg m3 26.7 µg m3

09/07/2023 3.7 to 25.1 µg m3 6.7 µg m3 8.6 to 151.7 µg m3 18.9 µg m3

D. EPA’S PROPOSED REVISIONS TO PM2.5 NAAQS WILL INCREASE THE LIKELIHOOD OF 

THIS PROPOSED FACILITY’S NON-COMPLIANCE.  

In January 2023, based on scientific evidence showing that the current standard for Particulate 
Matter is not protective to human health, the U.S. Environmental Protection Agency (“EPA”) 
announced a Proposed Decision for the Reconsideration of the PM NAAQS.16 The Proposed 
Decision would lower the limit of PM2.5 to a level within the range of 9.0 to 10.0 µg m-3. If EPA 
adopts the Proposed Decision, the existing North Wayside Monitor would be in even greater
violation of this PM limit in the near future. In response to the request for public comments on 
the Proposed Decision earlier this year, SN48 submitted comments to EPA expressing its 
concerns over these types of existing facilities in SN48 (e.g., rock crushers or concrete batch 
plants) which already generate significant amounts of PM and degrade the air quality in 
Northeast Houston and advocated for increased air monitoring in these areas. The Summary 
Report further validates Commenters concerns around the Proposed Facility.

Present conditions for air monitoring data collected at the near the Proposed Facility site (5878 
Kelley St., Houston, Texas 77026) and existing County-run LBJ Hospital (5656 Kelley Street, 
Houston, Texas) also indicate high background levels of PM2.5. The Summary Report details 
PM2.5 averages of 6.8 and 7.8 µg m3 on the two monitored days selected in the last two months.
These levels are already close to the proposed new limit range of 9.0 to 10.0 µg m3. If the facility 
is approved, it is possible that the average PM2.5 would increase and potentially exceed both the 

16 See https://www.epa.gov/pm-pollution/proposed-decision-reconsideration-national-ambient-air-quality-standards-
particulate. If necessary, Lone Star Legal Aid can provide your team a copy of its comments to EPA in response to 
this Proposed Decision on behalf of SN48 and other community groups. 



proposed and exiting limits – before the Proposed Facility even begins operating. This permitting 
application raises concerns not only for the general public’s health, but also for the patient 
population of the very nearby LBJ Hospital, congregants of nearby places of worship, school 
children, and residents of SN48 and SN52.   

This Proposed Facility for a permanent concrete and rock crushing plant so close to an existing 
concrete batch plant continues to demonstrate the concerns raised in the Civil Rights 
Administrative Complaint filed by Super Neighborhood 48 and other impacted communities 
against TCEQ in 2022 (EPA Complaint No. 06RNO-22-R6) that there is an ongoing, unfair
burden to police inappropriate permit applications placed on communities like SN48 and SN52.
In addition to the data from the North Wayside Monitor profiled in Section II-C immediately 
above, the City’s Summary Report demonstrates SN48 residents living near 6001 Homestead 
Road are already experiencing NAAQS exceedances.

E. CUMULATIVE IMPACTS 

The Texas Clean Air Act allows a business to cause or contribute to air pollution, but only if that 
business holds an authorization from TCEQ. That authorization requires a TCEQ finding of “no 
indication” that the facility emissions will contravene the intent of the Texas Clean Air Act, e.g., 
will contribute to air pollution that harms public health, general welfare (including esthetic 
enjoyment of air resources by the public and the maintenance of adequate visibility), or physical 
property. The Applicant has not provided the cumulative impacts data on which TCEQ might 
make a “no indication” finding. TEX. HEALTH AND SAFETY CODE § 382.051 

As evidenced by the reports from the North Wayside Monitor and the Summary Report from the 
City of Houston’s mobile monitoring efforts, the location for the Proposed Facility already has
substantial background pollution from other industrial facilities in the area already contributing 
to degraded air quality for the residents, employees, school children, parishioners, and patients in 
the area. This data is not reflected or addressed in the Application or Draft Permit.

As a further example of cumulative impacts unaccounted for in the Draft Permit or the 
Application, the railroad tracks parallel to Kelley Street generate significant levels of dust with 
its normal operations. Figure 9 below is a photograph taken on December 5, 2023, in the LBJ
Hospital parking lot at 5656 Kelley Street. The photograph faces the adjacent railroad tracks 
across Kelley Street that run parallel to Kelley Street and immediately north of the Proposed 
Facility. Figure 9 shows the dust generated from normal railroad operations. There is no 
indication that this dust-generating activity which goes right by LBJ Hospital is accounted for in 
the Draft Permit or the Application as background levels associated with this area.



Figure 9:  Photo Taken in LBJ Hospital Parking Lot on Kelley Street of Adjacent Railroad 
Tracks Showing Dust Generated from Normal Railroad Operations

Moreover, the Union Pacific Rail Yard at 6100 Kirkpatrick Blvd, Houston, TX 77028 is less than 
2 miles from the Proposed Facility. None of these impacts associated with railroad operations in 
the immediate area of the Proposed Facility are accounted for in the Draft Permit or evaluated in 
the Application.

As mentioned in more detail above, SN48 currently has one permitted CBP, Texas Concrete 
Ready Mix (CN604045617, RN 109666016, CBPSP No. 150603), which used to be permitted as 
two-collocated CBPs on Homestead Road operated by the same owner. This existing facility at 
6001 Homestead Road, Houston, Texas 77028 is less than 1206 feet from the Proposed Facility 
and already generates PM2.5 readings in excess of the NAAQS on a regular basis as evidenced by 
the TCEQ’s own data collected from the North Wayside Monitor (within 2 miles of this facility) 
and the City’s mobile monitoring efforts documented in their Summary Report. See Exhibit 4. 

In Super Neighborhood 48, other sites contributing cumulative impacts to air pollution in the 
area include Vulcan Materials Company (CN600355465), which operates a large aggregate 
storage area in the community where tall piles of various materials stretch for almost half a mile 
and sometimes generate large clouds of dust that pollute the neighboring residential area. Vulcan 
Materials has existing facilities located at 6505 Homestead Rd Unit A, Houston, TX 77028 and 
7070-A Bennington St., Houston, Texas 77028, next to Texas Concrete Ready Mix and within 
approximately 1,500 to 1,800 feet from the Proposed Facility. There is also a large sand pit 
operation on Homestead Road which provides an additional source of particulate pollution in the 
area. Further, the Northeast Houston Solid Waste Depository is located at 5565 Kirkpatrick Blvd, 
Houston, Texas 77028. The impacts from these neighboring facilities in SN48 are unaccounted 
for in the Draft Permit or Application.

In Super Neighborhood 52’s boundaries, additional sites contributing to cumulative impacts in 
the area include the following facilities that are also less than 2 miles from the Proposed Facility: 



Century Asphalt, 7501 Liberty Rd, Houston, Texas 77028; and
Murphy Paving, 7183 Liberty Rd, Houston Texas 77028; 

All of these identified facilities, which typically generate higher levels of particulate matter, 
disproportionately expose the Gardens Communities to environmental hazards such as air 
pollution which can lead to significant health issues. Out-of-hospital cardiac arrest is a health 
effect associated with short-term exposure to air pollutants, including ozone and particulate 
matter, which have been among the triggers associated with cardiac arrest. The health statistics
for SN52 and SN48 reveal concerns for public health that would come with additional 
cumulative impacts being added to the area, like the Proposed Facility. 

Table 4: Comparison of Key Environmental Justice Indices from 
EPA’s EJScreen for The Gardens (SN48 and SN52) 

Environmental Justice 
Index from EJ Screen

The Gardens
(SN48/ SN52)

State 
Average

Percentile 
in State

USA 
Average

Percentile 
in USA

Particulate Matter (µg/m3) 10.3 / 10.4 9.11 90-91% 8.08 95%
Ozone (ppb) 68.6/ 68.6 64.6 78% 61.6 90%
Diesel Particulate Matter 
(µg/m3)

0.453/ 0.582 0.218 96-99% 0.261 88-94%

Air Toxics Cancer Risk 34 / 36 28 44% 25 52%
Air Toxics Respiratory HI 0.40 / 0.43 0.3 80% 0.31 70%
Toxic Releases to Air 51,000/ 52,000 12,000 94% 4,600 98%

As summarized in Table 4, EJScreen data reveals that residents of the Gardens communities, as 
represented by SN52 and SN48, consistently are facing exposures to Particulate Matter, Ozone,
and Diesel Particulate Matter and risks of Toxic Release to Air that are higher than where over 
88% of the US population lives. At the state level, these residents face exposure to Particulate 
Matter and Diesel Particulate Matter and risks of Toxic Air Releases that are higher than where 
over 90% of the population lives in the State of Texas.  

F. ADDITIONAL CONCERNS ABOUT THE APPLICATION 

1. Address for Proposed Facility  

Commenters also identify the following inconsistency regarding the address of the Proposed 
Facility. In different locations in the Application, the Application states two different addresses 
for the proposed facility, 5875 Kelley St. and 5873 Kelley St., Houston, Texas 77026. The 
address, 5875 Kelley Street, appears in Section 1.1, page 1-1, and on page 2 of the TCEQ Core 
Data Form. However, the Application also states the plant is located at 5873 Kelley Street. See 
Application at 1-1 under Facility Information (Section 1.4). The exact location of the Proposed 
Facility is important for determining statutory distances to ensure compliance with the buffer 
zones set by the State Legislature and reflected in the Standard Permit. To the extent that the 
Application improperly identifies the address of the Proposed Facility in the Application under 



review, there is a question of whether these distances were correctly calculated.17  Moreover, the 
Application did not list or map all the schools, places of worship or residences in the area. Given
the multitude of sensitive uses listed in Table 1 above, Commenters ask the TCEQ to confirm the 
address and exact location of the rock and concrete crushing equipment for the Proposed 
Facility. Commenters assume the existing improvements on the property (i.e., 10 industrial 
warehouses) will be at least partially razed if the Permit is approved to make it possible for 
Applicant to reconfigure the property. In such a circumstance, the exact location of the rock 
crusher and concrete crushers will be important.  

2. Three Acres of the Proposed Facility are in a Floodway, and All 15 Acres are in 
Special Flood Hazard Area 

Based on publicly available information through the Harris County appraisal district, the 
Proposed Facility at 5875 Kelley Street has a total land area of 652,946 square feet (est. 15 acres) 
only 147,294 square feet of which is improved with 10 existing industrial warehouses. The entire 
15-acre property, however, is located in a 100-year flood plain.  Moreover, 124,580 square feet
(est. 2.98 acres) of the property is located in the floodway. The Application states that the entire 
Proposed Facility will not have stockpiles larger than 5 acres.18

FEMA defines a regulatory floodway as the channel of a river or other watercourse and the 
adjacent land area that is reserved from encroachment in order to discharge the base flood 
without cumulatively increasing the water-surface elevation by more than a designated height.
Under FEMA regulations, the community is responsible for maintaining the floodway to mitigate 
flood hazards; the community must not allow any activities causing a rise in the Base Flood 
Elevation (BFE) in the regulatory floodway. Once a community has adopted a floodway, it must 
prohibit development in the floodway unless it has been demonstrated through hydrologic and 
hydraulic analyses performed using standard engineering practice that the development will not 
result in any increase in flood levels during the base flood. FEMA defines “any” as meaning a 
zero increase (greater than 0.00 feet). This analysis is usually called a “no-rise” or “zero-rise” 
analysis and results in a “no-rise” or “zero-rise” certification by a qualified register professional 
engineer. Remember that considerable encroachment into the floodplain was already allowed 
when the floodway was designated by the community. Although some communities or states 
perform the hydrologic and hydraulic analyses themselves, most require the permit applicant to 
obtain the services of a qualified registered professional engineer to perform the analysis and 
provide the certification. Unless the engineering analysis demonstrates that there will not be an 
increase in the base flood elevation as a result of the development, the permit must be denied.
The TCEQ needs to review the Application and make sure that the footprint of the facility and 
any associated development will not take place in the regulated floodway associated with this 
address. Further, the Permit should restrict any development or placement of materials, 
equipment or other improvements in the 3-acre area designated as a floodway. 44 CFR § 
60.3(d)(3). 

Further, the proposed operation of a permanent rock and concrete crushing facility in a 100-year 
flood plain is ill-advised in a flood-prone area like Harris County, Texas. Here, the entire 

17 Application, B-1 (Distance to Schools, Distance to Churches and Distances to Residences)
18 Application, APDG-10185, Table 17 at 1.



property associated with the Proposed Facility – all 15 acres – is in the 100-year floodplain. In 
addition to being immediately adjacent to a floodway, this entire property will continue to be 
subject to flooding. A 100-year floodplain also known as Special Flood Hazard Area (“SFHA”) 
by FEMA is an area having special flood, mudflow or flood-related erosion hazards and shown 
on a Flood Hazard Boundary Map (“FHBM”) or a Flood Insurance Rate Map (“FIRM”) Zone A, 
AO, A1-A30, AE, A99, AH, AR, AR/A, AR/AE, AR/AH, AR/AO, AR/A1-A30, V1-V30, VE or 
V. The SFHA is the area where the National Flood Insurance Program's (“NFIP’s”) floodplain 
management regulations must be enforced and the area where the mandatory purchase of flood 
insurance applies. Because the Proposed Facility lies within the SFHA, a permit and compliance 
with Floodplain Management Regulations published by Harris County19 is required for any 
work, including: 

- Grading 
- Filling
- Paving 
- Construction of new structures including additions  
- Miscellaneous (retaining walls, fences, etc.). 

Based on our review of the FEMA flood maps copied below in Figure 10, the Proposed Facility 
is either in the Floodway or in Zone AE. A larger copy of this Flood Map shown in Figure 10 as 
generated by FEMA is attached as Exhibit 5 to these Comments.  

Figure 10: Visualizing the Special Flood Hazard Area at 5875 Kelley Street

19 Harris County Floodplain Management Regulations, available at 
https://www.eng.hctx.net/Portals/33/Publications/floodplain/FP_floodplain_regs.pdf  



Because of these applicable restrictions on development and the potential for flooding in this 
area, the proposed location is highly unsuitable for a rock and concrete crushing plant that will 
generate “bull rock, inch and one-half aggregate, and other construction projects” and store them 
onsite at the Proposed Facility.20 Further, the Application also mentions the storage of broken 
concrete at the Proposed Facility in storage piles before these materials are loaded into the 
crusher hopper.21 The Application contemplates multiple stock piles at the facility either of 
things to be crushed or things that have been crushed by the rock crusher or concrete crusher.22

When there is a flooding event, it is highly likely that these stock piles will be impacted and 
could potentially end up in the floodway.  

For many years, Harris County Flood Control District has been working on Project Hunting, the 
Hunting Bayou Federal Flood Risk Management Project, which is a $100 million flood damage 
reduction project under construction along Hunting Bayou from U.S. 59 to downstream of North 
Wayside Drive. Project Hunting plans call for increasing the size of Hunting Bayou, with the 
ultimate, improved channel generally remaining in its earthen, grass-lined state. There are 
isolated circumstances where concrete lining will be used to ensure stability of existing 
structures and bridges. Project elements include:  

Excavating a stormwater detention basin on a 75-acre site near the northeast corner of 
Homestead Road and Loop 610; 
Widening and deepening about 4 miles of Hunting Bayou; and  
Replacing 9 bridges and modifying 8 existing bridges – including channel conveyance 
improvements under those bridges. 

Figure 11 below shows that Project Hunting’s project area includes the floodway, which includes 
the Proposed Facility.23 This area is less than ideal for the development of a facility with 
multiple stockpiles of aggregate that could leave the property and get into the floodway and 
obstruct water flow. 

Figure 11: Project Hunting Floodway Detail 

20 Application, Process Description, at 2-3.
21 Application, Process Description, at 2-3.
22 Application, Process Description, at 2-3.
23 HCFCD, Project Hunting website, available at https://www.hcfcd.org/Activity/Active-Projects/Hunting-Bayou/C-
18-Project-Hunting  



III. COMMENTS ON THE PERMANENT ROCK AND CONCRETE CRUSHER STANDARD PERMIT 

In addition to the concerns listed above on the Application, Commenters raise the following 
concerns about whether the Standard Permit itself is protective of human health and public 
property as required by the Texas Clean Air Act, Chapter 382 of the Texas Health and Safety 
Code.  

A. TCEQ HAS NOT CONDUCTED A PROTECTIVENESS REVIEW SINCE 2008. 

Any protectiveness review underlying the Rock and Concrete Crusher Standard Permit on which 
Applicant seeks a permit may be outdated and inapplicable. The TCEQ has not conducted a 
protectiveness review under this permit since at least July 2008 when the permit was adopted by
the Commission. This Standard Permit has not been updated since its adoption despite significant 
changes to PM2.5 and PM10 levels for the NAAQS and Harris County’s nonattainment status in 
the last 15 years.   

Since it has not been updated since at least 2008, any protectiveness review that the Standard 
Permit is based on violates National Ambient Air Quality Standards (NAAQS) for PM2.5 because 
the emission limits on the Standard Permit do not comply with NAAQS. For example, any 
protectiveness review performed before 2008 likely does not account for the EPA’s amended 
NAAQS standards from m3 3 in 2012. 

Further, any protectiveness review associated with the Standard Permit did not competently 
evaluate crystalline silica emissions from the rock and concrete crushing facility. There is no 
health effects analysis for the silica component of PM emissions from the emission points 
directly associated with this Proposed Facility accounted for in the Application or the Draft 
Permit.24

It is also likely that any protectiveness review from 2008 or earlier did not incorporate 
background air emissions. For example, the TCEQ recently conducted air modeling analysis in 
connection with the 2023 Amendment of the Concrete Batch Plant Standard Permit which 
suggested that the background concentrations of criteria pollutants in Harris County are higher 
than in other areas of the state.25 In conducting that analysis for Region 12 for Harris County and 
the adjacent counites of Brazoria, Chambers, Fort Bend, Galveston, Liberty, Montgomery, and 
Waller,  

Background concentrations for PM 10 were obtained from the EPA AIRS monitor 
482011035 located at 9525 1/2 Clinton Dr., Houston, Harris County. The H4H 24-hr 
concentration from 2019-2021 was used for the 24- 3). This value 
represents the highest H4H 24-hr concentration in TCEQ Region 12 and it was selected 
for a conservative analysis.

24 Application, Appendix C: Calculations, C-1.  
25 TCEQ Interoffice Memorandum, Modeling Report for Concrete Batch Plant Standard Permit Protectiveness 
Review, available at https://www.tceq.texas.gov/downloads/permitting/air/nsr/nsr-stakeholders/22033-oth-nr-
cbpsp23-4-modelingreport.pdf  



Background concentrations for PM 2.5 were obtained from the EPA AIRS monitor 
482011052 located at 822 North Loop, Houston, Harris County. The three-year average 
(2019-2021) of the 98th percentile of the annual distribution of the 24-hr concentrations 
was used for the 24-hr value (26 3). The three-year average (2019-2021) of the 
annual concentrations 3). These values represent 
the highest three-year average of the 98th percentile of the annual distribution of the 24-
hr concentrations and the highest three-year average of the annual concentrations, 
respectively, in TCEQ Region 12 and were selected for a conservative analysis.

The problem with the current protectiveness review underlying this Standard Permit is that it
likely assumes, as did the Standard Permit for Concrete Batch Plants, that the background 
concentrations for each pollutant are likely to be the same across the state, when the TCEQ’s
own recent amendment process and protectiveness review related to its standard permit for 
concrete batch plants demonstrates that they are not.  While these background concentrations are 
not as high as those reflected and currently measured at the North Wayside Monitor since its 
installation in 2021, Commenters expect these background concentrations reflected in the 
Modeling Report issued by TCEQ in February 2023 for the concrete batch plant standard permit
are much higher than those utilized by TCEQ in the current protectiveness review underlying this 
Standard Permit which governs statewide. TCEQ needs to update its prior modeling with 
updated background concentrations specific to Harris County (or that the TCEQ has utilized in 
its 2023 analysis for NO2 for statewide levels) to ensure that this Standard Permit is still 
protective of these communities adjacent to the Proposed Facility before granting this permit.  

B. TCEQ CANNOT ESTABLISH THAT THE CURRENT STANDARD PERMIT IS PROTECTIVE OF 

HUMAN HEALTH IN HARRIS COUNTY 

The Commission is charged with “safeguard[ing] the state’s air resources from pollution by
controlling or abating air pollution and emissions of air contaminants, consistent with the
protection of public health, general welfare, and physical property, including the esthetic
enjoyment of air resources by the public and maintenance of adequate visibility.” TEX. HEALTH 
& SAFETY CODE § 382.002(a). TCEQ must oversee and administer provisions of the Texas Clean 
Air Act to establish the level of quality to be maintained in the State’s air, and to control the 
quality of the State’s air. TEX. HEALTH & SAFETY CODE § 382.011. The Texas Clean Air Act 
provides that, unless authorized by TCEQ, no person may “cause, suffer, allow, or permit the 
emission of any air contaminant or the performance of any activity that causes or contributes to, 
or that will cause or contribute to, air pollution.” TEX. HEALTH & SAFETY CODE § 382.085(a). 

Further, “[a] person may not cause, suffer, allow, or permit the emission of any air contaminant 
or the performance of any activity in violation of the Texas Clean Air Act or of any TCEQ rule 
or order. TEX. HEALTH & SAFETY CODE § 382.085(b). “Air Contaminant” include all of the 
following “particulate matter radioactive material, dust, fumes, gas, mist, smoke, vapor, or odor, 
including any combination of those items, produced by processes other than natural.” TEX.
HEALTH & SAFETY CODE § 382.003(2). “Air pollution” means “the presence in the atmosphere of 
one or more air contaminants or combination of air contaminants in such concentration and of 
such duration that: (A) are or may tend to be injurious to or to adversely affect human health or 
welfare, animal life, vegetation, or property; or (B) interfere with the normal use or enjoyment of 
animal life, vegetation, or property.” TEX. HEALTH & SAFETY CODE § 382.003(3). These 



delegations of power and responsibility to the TCEQ are integral to safeguarding the state’s air 
quality and the resulting health and safety of all Texas residents.

Additionally, the Texas Clean Air Act confers jurisdiction on TCEQ to adopt rules regulating the
management of atmospheric emissions of air contaminants. TEX. HEALTH & SAFETY CODE
§ 382.017. The Texas Clean Air Act also confers jurisdiction on TCEQ to issue permits to
facilities that emit air contaminants and to establish and enforce permit conditions within each 
permit. TEX. HEALTH & SAFETY CODE §§ 382.051, 382.0513; 30 TEX. ADMIN. CODE
§ 116.115. The TCEQ is the authority designated regulatory and statutory power to issue 
standard permits, in certain cases. The standard permit must be enforceable, and the
Commission’s promulgation of the rules governing the standard permit must align with the
Commission’s grants of authority. Further the standard permit must not violate the 
Commission’s own regulations.  

Here, Commenters raise questions about whether this Standard Permit, last adopted in July 2008, 
remains protective of communities like those SN48 and SN52 represent in Northeast Houston 
based on the (1) Summary Report of mobile monitoring in the area (Exhibit 4), the high 
backgrounds levels observed in Harris County identified in the TCEQ’s Modeling Report related 
to its proposed amendment to the concrete batch plant standard permit,26 the exceedances at the 
North Wayside Monitor (TCEQ TAMIS Data for CAMS 405), and the disparate health impacts 
observed in these environmental justice communities like SN48 and SN52. The Application, 
Draft Permit, and Standard Permit do not account for or analyze this information.  

IV. CONCLUSION

For these reasons, Super Neighborhood 48 Trinity/ Houston Gardens and Kashmere Gardens 
Super Neighborhood Council #52 respectfully request that the TCEQ deny the Application and 
Draft Permit for the Proposed Facility as submitted by Applicant.  

26 https://www.tceq.texas.gov/downloads/permitting/air/nsr/nsr-stakeholders/22033-oth-nr-cbpsp23-4-
modelingreport.pdf  



Respectfully submitted,

LONE STAR LEGAL AID

__________________________
Amy Catherine Dinn 
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adinn@lonestarlegal.org
Phone: (713) 652-0077 ext. 1118 
P.O. Box 398 
Houston, Texas 77001-0398 
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ATTORNEYS FOR COMMENTERS  
SUPER NEIGHBORHOOD 48 TRINITY /
HOUSTON GARDENS AND KASHMERE 
GARDENS SUPER NEIGHBORHOOD 
COUNCIL #52

Attachments:

Exhibit 1 – December 4, 2023 Submission to TCEQ of Comments from Concerned Residents 
and Members of SN48, SN52, and Community Members (The entire exhibit was separately 
mailed to TCEQ with attachments on December 4, 2023) 

Exhibit 2 – Affidavit of Huey German-Wilson, President of Super Neighborhood 48 

Exhibit 3 – Affidavit of Keith Downey, President of Super Neighborhood 52 

Exhibit 4 – Summary Report by City of Houston on Air Monitoring Concerns on Proposed 
Facility 

Exhibit 5 - National Flood Hazard Layer FIRMette for 5875 Kelley St, Houston, Texas 77026 
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APPLICATION BY §   BEFORE THE TEXAS

TEXAS COASTAL MATERIALS, LLC §   COMMISSION ON 

FOR AN AIR QUALITY STANDARD §   ENVIRONMENTAL

PERMIT REFERENCE NO. 173926 §    QUALITY

AFFIDAVIT OF KEITH DOWNEY

I, Keith Downey, declare as follows:

1. I am a resident of Houston, Harris County, Texas. I am over 18 years of age and 

competent to make this affidavit.

2. I am currently the President and authorized representative of Kashmere Gardens Super 

Neighborhood Council 52 (“Super Neighborhood 52” or “SN52”), and in such capacity I have 

personal knowledge of the facts set forth herein. SN52’s mailing address is P.O. Box 15592,

Houston, TX 77220 am duly authorized to make this Affidavit and make the following 

statements in good faith. 

3. Super Neighborhood 52 was created under the City of Houston's Super Neighborhood

program, and officially recognized as a Super Neighborhood by the City of Houston on March 

22, 2001. SN52 is incorporated with the State of Texas and designated tax exempt under Section 

501(c)(3) of the Internal Revenue Code.  

4. Super Neighborhood 52 was created to encourage residents of multiple neighboring 

communities within the area to work together to identify, prioritize and address the needs and 

concerns of the broader community and to create a manageable framework for community action. 

5. SN52 is a geographically designated area that includes the neighborhood known as 

Kashmere Gardens. Its boundaries are Hardy Toll Road along Kelley Street to IH-610 the north, 

Liberty Road to the South then along Collingsworth as the southern boundary to Hardy/ Elysian 

Streets. The figure below shows the boundaries of this designated area. 
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6. Super Neighborhood 52's membership includes the entirety of the above- mentioned 

geographically designated area. SN52 advocates on behalf all residents within its boundaries.

7. SN52's boundaries are directly across the street from 5875 Kelley St., Houston, 

Texas 77026, the location for the permanent rock and concrete crushers proposed by Texas 

Coastal Materials, LLC and also include number of residences, health facilities, parks, 

churches and near the the Proposed Facility. 

8. Specifically, the following individuals, who have submitted comments to TCEQ, are 

members of Super Neighborhood 52:

Ida Baptiste, who resides at 4526 Woolworth, Houston, Texas 77026;  

Johnnie R. Baptiste, who resides at 4526 Woolworth, Houston, Texas 77026; 

Helen Benjamin, who resides at 5411 Makeig, Houston, Texas 77026; 

Kimberly Benjamin, who resides at 5411 Makeig, Houston, Texas 77026; 

Dolomtria Bryant, who resides at 4802 Lockwood Dr., Houston, Texas 77026;  

Evelyn Cartwright, who resides at 3609 Legion St, Houston, Texas 77026; 

Barbara Edmonds, who resides at 3305 Vintage St., Houston, Texas 77026; 

James Harris, who resides at 4012 Lockwood Dr., Houston, Texas 77026; 

Loretha Johnson, who resides at 4014 Lockwood Dr., Houston, Texas 77026; 

Mildred L. Johnson, who resides at 4014 Lockwood Dr., Houston, Texas 77026; 
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Angela Price, who resides at 5310 Pickfair St. Houston, Texas 77026; 

Maxwell L Price, Sr., who resides at 5310 Pickfair St. Houston, Texas 77026; 

Robert Rosemond, who resides at 5902 Kashmere, Houston, Texas 77026;  

Diane Stephens, who resides at 6006 Wipprecht, Houston, Texas 77026;  

Jarrett D. Stephens Sr., who resides at 6006 Wipprecht, Houston, Texas 77026;  

Ernestine Tizeno, who resides at 4114 Woolworth, Houston, Texas 77026;  

Phillip Washington (4615 Woolworth, Houston, Texas 77026. 

9. Super Neighborhood 52 hosted a community meeting on November 14, 2023 to discuss 

the Proposed Facility and related application to TCEQ. At this meeting and from other outreach 

that we did to SN52 members, we received comments from above-listed community members 

regarding the Proposed Facility’s Application.  

10. On November 21, 2023, nineteen additional comments were received from seniors who 

utilize the Kashmere Gardens Multi-Service Center (“Kashmere Gardens MSC”) at 4802 

Lockwood, Houston, Texas 77026: Josephine Ashford, Robert Baines, Emily Barriere, Jo Ethel 

Campbell, Georgia Charles, Valerie Cooper, Rita Ellis, Teresa R. Harris, Donald Johnson, 

Frankie Johnson, Annie Jones, Carolyn Jones, Anthony King, Turner Lewis, Doris Morgan, 

Bettie Richardson, Reda Richardson, Sylvester Tanner, and Carol Ann Thomas. These seniors 

meet weekly at the Kashmere Gardens MSC for various senior events.

11. Other members of SN52 like Angela Miller, who resides at 5424 Minden, Houston, 

Texas 77026, and myself also submitted comments electronically and separately from these 

submissions through the TCEQ’s E-Comment portal. A true and correct copy of these comments 

are attached as Exhibit 1 to the comments submitted by SN52 to TCEQ.





































EXHIBIT 10 
Plaintiffs’ Petition for Judicial Review 



APPLICATION BY TEXAS 
COASTAL MATERIALS, LLC FOR 

AIR QUALITY STANDARD 
PERMIT, REGISTRATION NO. 

173296 

§ 
§ 
§ 
§ 
§ 

BEFORE THE TEXAS 
 

COMMISSION ON 
 

ENVIRONMENTAL QUALITY 
 

 
HARRIS HEALTH AND  MOTION TO OVERTURN 

and Harris County, jointly file this Motion to Overturn and 

overturn the 

 

I. Background 

On July 7, 2023, Texas Coastal applied for authorization to construct and operate a new 

permanent rock and concrete crushing facility under the standard permit for 

Houston, Texas 77 .  Notice of the Application was published in English on August 

24, 2023 in the Highlands Star/Crosby Courier and in Spanish on August 24, 2023 in the El Perico 

Spanish Newspaper. Unfortunately, the Highlands Star/Crosby Courier has no circulation in the 

impacted community, so the TCEQ ordered that notice be published in another paper of general 

circulation. On October 4, 2023, the notice was re-published in The Houston Chronicle. 

An informational meeting on the Application was held on December 7, 2023. The meeting 

was contentious. Texas Coastal and the TCEQ were confronted by community members that were 

concerned about locating he Facility in their community. Numerous local elected officials 

including Harris County Attorney Christian Menefee, Congresswoman Sheila Jackson Lee, Texas 
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State Senator Boris Miles, and Houston City Council Members Sallie Alcorn, Tarsha Jackson, and 

Letitia Plummer, gave speeches and filed formal comments in opposition to the Application. 

The public comment period on the Application ended on December 11, 2023. At the close 

of comments, 658 formal comments filed were filed on the Application, including those by Harris 

Health and Harris County.  Comments raised a wide range of issues, including concerns that the 

Facility will be located within 440 yards of LBJ Hospital, which is both a place of worship and a 

school, thereby preventing the Facility from being permitted under the Texas Clean Air Act 

(TCAA) and that the Rock Crusher Permit is not protective of human health and the environment. 

Despite considerable community pushback and concern regarding the Application and 

Rock Crusher Standard Permit, the Executive Director  of TCEQ issued a response to 

approved the Application on January 11, 2024. 

II. Movants

Harris Health is a political subdivision of the State of Texas, a unit of local government 

and a hospital district under Texas law and is the public safety-net healthcare provider in Harris 

County, Texas. Harris 

215 licensed-bed acute care hospital that offers a full range of medical services, spiritual care, is 

l for the McGovern

Medical School at the University of Texas Health Science Center at Houston (UT Health).1  JBL 

Hospital is less than 440 yards from the Facility. 

Harris County is also a local subdivision of the State of Texas.  As a local government, 

Harris County has the authority to inspect the Facility for compliance with various state 

1 UTHealth Houston  McGovern Medical School, Lyndon B. Johnson Hospital, MED.UTH.EDU, 
https://med.uth.edu/harrishealth/ (last visited Feb. 1, 2024). 
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environmental statutes, and TCEQ rules and orders issued thereunder.2 In addition to these 

investigatory powers, Harris County, as a local government, has the authority to file civil suit in 

the same manner as the TCEQ for injunctive relief, civil penalties, or both.3 

Movants actively participated in the TCEQ permitting process and timely submitted 

comments.4  On September 11, 2023, Movants submitted a letter to TCEQ flagging errors with 

-

and requesting TCEQ hold a public meeting on the Application. On October 19, 2023, Harris 

Health filed comments with the TCEQ detailing concerns with potential health impacts from 

Facility pollutants on community members, including those it serves at LBJ Hospital.5 Finally, on 

December 6, 2023, Movants filed joint comments raising 

Application, concerns about the protectiveness of the Rock Crushing Standard Permit, and 

requested that TCEQ deny the Application and fully evaluate the protectiveness of the Rock 

Crusher Standard Permit before authorizing any additional facilities under its terms.  A copy of 

the December 6, 2023 comment letter is attached as Exhibit A and incorporated herein for all 

purposes . 

  

 
2 Tex. Health & Safety Code §§ 361.032, 382.111; and Tex. Water Code § 26.173. Harris County can investigate 
and/or pursue enforcement within its jurisdiction, which includes everything within the physical boundaries of 
Harris County.  The Facility will be within the physical boundaries of Harris County and therefore within its 
jurisdiction. 
3 Tex. Water Code § 7.351. 
4 Public comment period on the Application ended on December 11, 2023.  See TCEQ Commissioner Integrated 
Database report for Permit No. 173296. 
5  Harris Health Comment Letter, October 19, 2023, attached as Exhibit B. 
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III. Application Deficiencies

A. TCAA and Rock Crusher Standard 

Permit prevent the Facility from locating within 440-yards of a place of worship or a 

school, and LBJ Hospital meets both criteria. 

The TCAA and Rock Crusher Standard Permit prohibit the operation of certain concrete 

crushing facilities within 440 yards of a building in use as a single family or multifamily 

residence, school, or place of worship at the time the application for a permit to operate the facility 

6. 

distance . . . shall be taken from the point on the concrete crushing facility that is nearest to the . . 

. school or place of worship toward the point on the . . . school or place or place of worship that is 

7  A 

structure, device, item, equipment, or enclosure that constitutes or contains a stationary source, 

including appurtenances other than emission control equipment, 8 and the Rock Crusher Standard 

Permit 

9  As Movants explained in their comment, LBJ Hospital is both a 

place of worship and a school. 

LBJ Hospital is a place of worship. 

activities are 10

6 Tex. Health & Safety Code § 382.065(a) (emphasis added); Air Quality Standard Permit for Permanent Rock and 
Concrete Crushers, General Requirement (1)(B). 
7 Tex. Health & Safety Code § 382.065(a).  
8 30 Tex. Admin. Code § 116.10(4). 
9 Air Quality Standard Permit for Permanent Rock and Concrete Crushers, General Requirement (1)(A)(ii). 
10 Tex. Civ. Prac. & Rem. Code § 110.001(3). 
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Texas courts have held in other contexts that places of worship need not always be traditional 

churches or even be exclusively used for religious instruction. In Kerrville Independent School 

, the Court of Appeals of Texas in San Antonio 

group constituted a place of worship and was therefore exempt from certain taxes.11 The Texas 

12 

Harris Health 

of grief . . . and [helping] to explore questions of faith and spirituality 13 LBJ Hospital Spiritual 

Care provides religious support to patients, patient families and hospital staff throughout the LBJ 

Hospital complex building, which includes a Multi-

14  See below for pictures of LBJ Chapel.  LBJ Chapel is always 

Wednesday at Noon,15 daily morning prayer meetings, and afternoon Islamic prayer.16 

In addition to regularly scheduled worship at the LBJ Chapel, Spiritual Care staff 

coordinate special occasion events, such as baptisms and memorial services, and provide religious 

support at the LBJ Chapel, patient rooms, staff offices, hospital units, or any other locations as 

 
11 , 673 S.W.2d 256 (Tex.App. San 

.). 
12 Davies v. Meyer, 541 S.W.2d 827, 830 (Tex. 1976) (citing Church v. Bullock, 104 Tex. 1, 109 S.W. 115 (1908)). 
13 Harris Health System, Spiritual Care, HARRISHEALTH.ORG, https://www.harrishealth.org/services-
hh/hospitality/Pages/spiritual-care.aspx (last visited February 1, 2024). 
14 See Affidavit of Suzanne Knott-Jackson, Harris Health Spiritual Care Senior Chaplain, attached as Exhibit C, 
incorporated herein in full for all purposes. 
15 Id. 
16 Id. 



6 

needed by those that visit or work within the hospital walls.17 LBJ Hospital Spiritual Care 

Chaplains are on-site 24 hours a day and during certain times of the year have multiple persons 

on-shift.18 Thus, LBJ Hospital functions as a place of worship  and does so on a 24-hour, seven 

day a week basis. 

As evidenced by its chapel and spiritual care, LBJ Hospital is a place where religious 

activities are con

-alone church. If the requirement was only to apply to 

churches, the legislature would have explicitly used 

Transportation Code.19 Thus, LBJ Hospital meets the criterion for being a place of worship and 

the 440-yard distance prohibition from the Facility should apply to LBJ Hospital. 

LBJ Hospital is a School. 

A permanent rock and concrete crushing facility cannot be located within 440 yards of a 

S

should be considered a school for purposes of the distance limitation applied to permanent rock 

and concrete crushers because it serves the same function as a traditional school. LBJ Hospital is 

a major teaching hospital for the UT Health System. The University of Texas and Harris Health 

have an affiliation and support agreement under Texas Health and Safety Code Chapter 312. Harris 

Health has affiliation agreements with other schools to provide clinical education as well. LBJ 

Hospital has multiple classrooms in which traditional classroom learning and practicum classes 

are taught. The UT Health system currently has 700 college students studying at LBJ Hospital. 

 
17 Id. 
18 Id. 
19 Tex. Trans. Code Sec. 397.011. 
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Moreover, LBJ Hospital has a program that brings local high school students to the hospital for 

experiential learning. Approximately 160 high school students are currently rotating through LBJ 

20 The distance 

limitations should be understood to capture university-level education as well, much like the 

schooling performed by UT Health at LBJ Hospital. Accordingly, LBJ Hospital should be 

-yard distance limitation must apply.

LBJ is within 440-yards of the Facility. 

As demonstrated above, the 440-yard distance requirement applies to LBJ Hospital as it is 

both a place or worship and a school. The RTC does not dispute this point, but instead summarily 

 plant is located greater than 1,320 feet (440 yards) away from any point on the 

21  The RTC further notes 

it.22  However, 

the Application and the RTC lacks any supporting information regarding how that measurement 

was taken or determination is derived. 

TCEQ rules require an applicant to demonstrate that any required distance limitations, 

setbacks or buffer zones be satisfied at the earlier of two dates, either the date new construction of 

a facility begins or the date any application or notice of intent is filed with the Commission to 

obtain approval to operate.23  

demonstrate that operations meet all distance limitations and attaches maps with distance markers 

20 Tex. Health & Safety Code § 382.052. 
21 RTC, Page 14. 
22  Id. 
23 30 Tex. Admin. Code § 16.611(a); 116.615(11). 
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from nearby places of worship, schools and residences.24 Unfortunately, LBJ Hospital is not 

referenced in the Application, therefore Texas Coastal has not demonstrated how it will comply 

with distance limitations between the Facility and LBJ Hospital.  As noted in the RTC, Movants 

eing considered a place of 

worship as well as a school with respect to the 440- 25  

that [t]he Applicant represented that it would meet the appropriate distance requirements listed in 

26 implies the ED is merely relying on the representations of the Applicant, 

without further inquiry or analysis. If such further inquiry was conducted, the information has not 

been provided or made available for public review and comment. Without more, movants dispute 

that the Facility is further than 440-yards (.25 miles) from LBJ Hospital. 

Of further concern, is the ability of Harris County Pollution Control Services Department 

enforce compliance with the distance limitation under its investigative 

powers in the TCAA.  Even if Texas Coastal could generally prove that placement all its facilities 

in accordance with the TCAA and Rock Crusher Standard Permit is possible, the proximity is so 

close that enforcing the distance limitation would be impracticable or impossible as slight 

operational changes could easily run afoul of the distance limitations.   To properly demonstrate 

compliance with the distance limits, Texas Coastal should be required to provide lat/long 

coordinates for each and every portion of the facility and demonstrate its distance from LBJ 

Hospital. 

 
24  See Application, Pages 40-42. 
25 RTC, Page 14. 
26 Id. 
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TCAA as well as provisions of the Rock 

Crusher Standard Permit, the Movants request the Commission overturn the ED

approve the Application. 

B. Rock Crusher Standard Permit 

is outdated and no longer protective of human health and the environment. 

The Federal Clean Air Act (FCAA) requires that the Environmental Protection Agency 

(EPA) identify air pollutants that may reasonably be anticipated to endanger public health and 

must set National Ambient Air Quality Standards for the protection of public health and welfare.27 

Criteria pollutants with established NAAQS include PM2.5, PM10, SO2, CO, O3, and NO2.28 No 

less than every five years, EPA is required to review scientific evidence and adjust the NAAQS as 

necessary to protect public health and the environment.29 

While the EPA sets the standards for criteria pollutants, the states determine how those 

standards are to be met. To implement the NAAQS, states create State Implementation Plans 

(SIPs) that demonstrate to the EPA how federal standards will be achieved. As long as federal 

standards are met, the state may select any mix of control devices that it desires. 

implementation of their standard permit program. A standard permit is industry specific and allows 

businesses within that industry to register under the permit so long as they adhere to the general 

and specific conditions required by the permit. 

27 42 U.S.C. §§ 7408(a), 7409(a). 
28 40 C.F.R. §§ 50.4 - 50.19.  
29 42 U.S.C. § 7409(d). 



10 

When a standard permit is promulgated, the TCEQ performs a protectiveness review. The 

purpose of the protectiveness review is to analyze different emissions control measures to 

determine what controls can be uniformly applied to an industry such that all registrants under the 

standard permit will not contribute to an exceedance of the NAAQS. These control measures can 

take various forms such as distance limitations placed on the facility (for example, the facility 

cannot operate within a certain distance of a school or place of worship), emissions control 

technologies (such as requiring all emissions to be funneled through a special filter), and 

mandatory best practices (like paving all the main traffic areas of a facility as a way of controlling 

dust). 

Movants allege multiple issues with the underlying protectiveness review that was 

performed for the Rock Crusher Standard Permit almost two decades ago. Specifically, Movants 

assert that the protectiveness review has not kept up with subsequent changes in the NAAQS, 

utilized outdated background considerations for PM10 that no longer reflect conditions in Harris 

County, failed to consider background considerations for PM2.5, did not consider engines in its 

emission calculations, and did not address cumulative impacts. 

TCEQ has not updated the Rock Crusher Standard Permit Protectiveness Review since 
NAAQS standards were lowered. 

 
Information procured through a Public Information Act Request detail that protectiveness 

reviews for the Rock Crusher Standard Permit were performed in January and March of 2006.30 

TCEQ stated during the community meeting on December 7, 2023, that the protectiveness review 

was performed in 2008, but the PIR only provided the aforementioned 2006 protectiveness 

reviews. Considering new scientific evidence about the harms associated with PM2.5 EPA has since 

 
30 TCEQ, MEMO from Keith Zimmermann, P.E., to Larry Buller, P.E., Modeling Report  Rock Crusher Standard 
Permit (January 2, 2006); TCEQ, MEMO from Keith Zimmermann, P.E., to Larry Buller, P.E., Second Modeling 
Report  Rock Crusher Standard Permit (March 27, 2006). 
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lowered the NAAQS twice and a further reduction is anticipated early this year.31  In October 2006 

EPA lowered the PM2.5 24-hour NAAQS from 65 µg/m3 to 35 µg/m3 2006 PM2.5 24-hour 

) and in 2012 EPA lowered the PM2.5 Annual NAAQS from 15.0 µg/m3 to 12.0 µg/m3 

2.5 32  Thus, the PM2.5 Annual NAAQS and the PM2.5 24-hour 

NAAQS has been amended since the last protectiveness reviews were performed. Accordingly, 

there is nothing to suggest that the Rock Crusher Permit is protective of human health and the 

environment for PM2.5 Annual NAAQS or PM2.5 24-hour NAAQS  standards adopted more 

than a decade ago. In fact, as discussed further below, the March 2006 Protectiveness Review 

suggests modelled emissions from the Rock Crusher Standard Permit exceed the 2012 PM2.5 

Annual NAAQS. 

Movants raised this specific concern in the December Comments. The RTC identified 

their 

Permit requirements themselves, stating that they have not been updated since 2008 . . . [Harris 

County] expressed concern that the protectiveness review was never updated for 2012 PM2.5 

33 The  response completely failed to address why the TCEQ has not updated its 

standard permit since the NAAQS for PM2.5 was lowered. The ED

plants operate within the parameters listed within this Standard Permit, should not cause or 

34

31 EPA, National Ambient Air Quality Standards (NAAQS) for PM, EPA.GOV (March 29, 2023) 
https://www.epa.gov/pm-pollution/national-ambient-air-quality-standards-naaqs-
pm#:~:text=Currently%2C%20EPA%20has%20primary%20and,150%20%C2%B5g%2Fm3 (Participate matter 
pollution updates, including recent proposal to lower PM2.5 within a range of 9-10 µg/m3). 
32 EPA, National Ambient Air Quality Standards for Particulate Matter, 71 Fed. Reg. 61,144 (Oct. 17, 2006); EPA, 
National Ambient Air Quality Standards for Particulate Matter, 78 Fed. Reg. 3,085 (Jan. 15, 2013).  
33 RTC, Page 5. 
34 RTC, Page 7. 
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But the TCEQ has been clear that an impact analysis has not been performed since (at least) 2008.  

How can TCEQ affirmatively represent compliance with PM2.5 NAAQS without conducting the 

analysis?  It is inconceivable to rely on a 15-year-old protectiveness review when NAAQS has 

been progressively lowered in the intervening years to protect human health.  Because the ED 

failed to perceive that the Rock Crusher Standard Permit under which Texas Coastal seeks to 

register as impermissibly flawed, 

Application until the standard permit is protective. 

The protectiveness review for the Rock Crusher Standard Permit was not protective 
because it does not account for current PM2.5 background in Harris County. 

 
The March 2006 PM2.5 protectiveness review performed for the Rock Crusher Standard 

Permit compared the GLCmax,35 which is the maximum modeled off-property ground 

concentration, to the then PM2.5 Annual and 24-hour NAAQS without accounting for background 

levels of PM2.5, contrary to TCEQ Policy. See Table 1. When determining whether to account for 

background, TCEQ compares the highest modeled concentration to a significant impact level 

36  For purposes of fine particulate matter emissions, the 24-hour PM2.5 SIL is 1.2 µg/m3, 

and the Annual PM2.5 SIL is 0.2 µg/m3.37  

modeled concentration is greater than the SIL, the proposed source could make a significant impact 

on existing air quality.38  In that case, the predicted concentration, plus representative monitoring 

background concentrations, are compared to the respective PM NAAQS.39 In this case, the 

 
35 TCEQ, Air Permit Reviewer Reference Guide, APDG 5874, Modeling and Effects Review Applicability 
(MERA), TCEQ.GOV (March 2018), 
https://www.tceq.texas.gov/assets/public/permitting/air/Guidance/NewSourceReview/mera.pdf. 
36 TCEQ, APDG 6232, Air Quality Modeling Guidelines, TCEQ.GOV (Nov. 2019), 
https://www.tceq.texas.gov/assets/public/permitting/air/Modeling/guidance/airquality-mod-guidelines6232.pdf, at 
Pages 17 and 33-35. 
37 Id. 
38 Id. 
39 Id. 
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modeled concentrations for 24-hour PM2.5 and Annual PM2.5 both exceed the SIL.  Therefore, 

TCEQ should have accounted for background when comparing modeled concentrations to the 

PM2.5 NAAQS. 

Averaging Time GLCmax (µg/m3) SIL (µg/m3) 

24-hour 5.0 1.2 

Annual 1.7 0.2 

Table 1: Comparison of GLCmax from March Protectiveness Review to TCEQ PM2.5 SIL 

Movants discussed this shortcoming in their December Comments. The ED identified 

 comment in the RTC  [Harris County] expressed concern that the . . . [2008 

protectiveness review] failed to account for background levels of PM2.5. 40 The ED

made no attempt to address this point at all. Instead, the ED opted to answer other questions and 

speak about the protectiveness review at a high level of generality. This is problematic because 

attempting to show that the protectiveness review was flawed and that the Rock 

Crusher Standard Permit Texas Coastal sought to register under is not protective. 

This is a significant issue in Harris County because PM2.5 background concentrations are 

significant.  There are nine TCEQ air quality monitors in Harris County that measure PM2.5. 

Between 2020 and 2022, on average, Annual PM2.5 concentrations in the ambient air in Harris 

County ranged from 8.2 µg/m3 to 12.3 µg/m3.  Of particular note is the TCEQ North Wayside 

Drive (Wayside Monitor). The annual mean for the 2023 calendar year was 13.1 3.  In 

2023, the highest monthly means w 3, May 2023 at 16.0 3, and 

March 2023 at 15.8 3.41 If this trend continues, the area around the Wayside Monitor will 

40 RTC, Page 6. 
41 TCEQ, Daily Mean Values for Calendar Year 2022, Houston-Galveston-Brazoria, CAMS 405 Houston North 
Wayside C405/C1033, TCEQ.GOV, https://www.tceq.texas.gov/cgi-bin/compliance/monops/24hr_annual.pl (last 
visited February 1, 2024). 
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EPA requires three years of data from a verified monitor, and the Northern Wayside monitor 

will not have three years of data until May 6, 2024. 

The TCEQ just updated the Concrete Batch Plant Standard Permit, a similar TCEQ air 

standard permit, after updated its protectiveness review (2023 CBP Modeling Report).42  The 

2023 CBP Modeling Report accounted for background concentrations and to account for 

regional variability broke the NAAQS compliance assessment down by regions.43  For Harris 

County PM2.5 background, TCEQ used the data obtained from the North Loop Monitor.  For the 

24-hr value (26 µg/m3 -year average (2019-2021) of the 98th percentile of 

the annual distribution of the 24-  µg/m3, TCEQ 

-year average (2019-2021) of the an 44 

Regardless of the method of used to determine an appropriate background level, if you 

take background and modeled emissions (the above referenced GLCmax) together, like 

County residents experience, Annual PM2.5 levels are well above the current (12.0 µg/m3) 2012 

PM2.5 Annual NAAQS.  

because the underlying standard permit is no longer protective of human health and the 

environment. 

  

 
42 TCEQ, Memo from Dan Jamieson to Mechanical/Coatings Section, Concrete Batch Plant Standard Permit 
Protectiveness Review, (February 24, 2023) https://www.tceq.texas.gov/downloads/permitting/air/nsr/nsr-
stakeholders/22033-oth-nr-cbpsp23-4-modelingreport.pdf. 
43 Id. at page 6. 
44 Id.  at page 9. 
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The protectiveness review for the Rock Crusher Standard Permit was not protective
because it did  not account for engine emissions. 

 
Rock Crusher Standard Permit specifically notes 

that it did not account for on-site engines.45 This is problematic because engines can contribute 

significant emissions at a permanent rock and concrete crusher. Movants raise concerns about this 

issue when the Rock Crusher Standard Permit first accepted public comment. 

Movants 

protectiveness review failed to consider emissions from engines. The ED again failed to 

meaningfully address this comment. Accordingly

the Application because the underlying standard permit is not protective of human health and the 

environment. 

Rock Crusher Standard Permit fails to protect human health and the environment from 
PM10 Emissions 

 
Movants raised concerns in December Comment with regard to the Rock Crusher 

Standard Permit PM10 emissions.  The Rock Crusher Standard Permit January 2006 

protectiveness review evaluated PM10 emissions and compared worst-case modeled results to 

the PM10 24-hour NAAQS (150 µg/m3).46  The maximum modeled off-property ground 

concentration for 24-hour PM10 was 86 µg/m3.47  TCEQ considered background concentrations 

10 background at 60 µg/m3.48  At the time, the total Annual 

 
45 TCEQ, MEMO from Keith Zimmermann, P.E., to Larry Buller, P.E., Second Modeling Report  Rock Crusher 
Standard Permit (March 27, 2006),¶ 2.0. 
46 71 FR 61144 (October 17, 2006). 
47 January Protectiveness Review, Page 3, supra note 30. 
48 Id. 
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modeled concentration plus background was 146 µg/m3, just shy of the NAAQS standard of 

150 µg/m3. 

In the intervening 17 years, TCEQ policies have changed and the approach to 

quantifying background particulate matter has modernized.  The referenced September 4, 1998 

and Guidance Memo for Modeling.49  Current TCEQ Air Quality Modeling Guidelines focus 

on utilizing existing air quality monitors, when available, to provide representative background 

concentrations.50 

Since this is a permit of general applicability, the recently re-evaluated Concrete Batch 

Plant Standard Permit protectiveness review can be instructive.  The 2023 CBP Modeling 

Report broke the NAAQS compliance assessment down by regions.51  For Harris County PM10 

background, TCEQ used the data obtained from the Clinton Drive Monitor (EPA AIRS 

Monitor 284011035).  For the 24-hr background value (101 µg/m3 -

hr concentration from 2019- -hr concentration in 

52 If the 101 µg/m3 background value is added to the highest modeled 

concentration of 60 µg/m3, levels are well above the PM10 24-hour NAAQS of 150 µg/m3.  

Curiously, the RTC did not respond to these specific concerns.  Movants are once again raising 

these concerns here and request that the Commission overturn request the 

49 TCEQ, Policy and Guidance Memos for Modeling, TCEQ.TEXAS.GOV, 
https://www.tceq.texas.gov/permitting/air/memos/modeling_memos.html (last updated February 24, 2023). 
50 TCEQ, APDG 6232, Air Quality Modeling Guidelines, supra note 36, at Page 43. 
51 TCEQ, Memo from Dan Jamieson to Mechanical/Coatings Section, Concrete Batch Plant Standard Permit 
Protectiveness Review, (February 24, 2023) https://www.tceq.texas.gov/downloads/permitting/air/nsr/nsr-
stakeholders/22033-oth-nr-cbpsp23-4-modelingreport.pdf. 
52 2023 CBP Modeling Report, supra note 49, at Page 6. 
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Commission overturn 

is not protective of human health and the environment. 

The protectiveness review for the Rock Crusher Standard Permit was not protective 
because it did  not account for cumulative impact. 

 

specific environmental media, to protect the public from cumulative risks in areas of concentrated 

53 

captures all operations. 

Movants commented that the Application should be denied because the Rock Crusher 

Standard P he cumulative impact of 

concentrated industry. The ED 

cumulative impacts should be taken into cons 54 In response to this, the ED merely points 

to the fact that the Rock Crusher Standard Permit requires there to be at least 550 feet between a 

crushing facility and other concrete-related industries such as other concrete crushers, concrete 

bat (and Texas law) is broader than 

 circumscribed view of cumulative impacts. Thus, the ED

address  concerns about cumulative impact. The TCEQ should d

Application and suspend the Rock Crusher Standard Permit until the standard permit can comply 

with Texas law. 

  

 
53 Tex. Water Code § 5.130. 
54 RTC, Page 2. 
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IV. PRAYER

For the deficiencies in the Rock Crushing Standard 

Permit, Movants respectfully request that the TCEQ 

of Texas Coastal Application. 

Respectfully submitted, 

CHRISTIAN D. MENEFEE 
Harris County Attorney 

JONATHAN G. C. FOMBONNE 
First Assistant County Attorney 

TIFFANY S. BINGHAM 
Managing Counsel, Affirmative Litigation 
& Environmental 

/s/ Sarah Jane Utley 
Sarah Jane Utley 
Environmental Division Director 
1019 Congress, 15th Floor 
Houston, Texas 77002 
Email: Sarah.Utley@harriscountytx.gov 
Office Phone: 713-274-5124 
Cell Phone: 832-576-9786 

Ryan Cooper 
Assistant County Attorney 
Environmental Division 
Email: Ryan.Cooper@harriscountytx.gov 

ATTORNEYS FOR HARRIS HEALTH 
AND HARRIS COUNTY, TEXAS 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 2, 2024, the original and seven true and correct copies of 

was filed with the Chief Clerk of the TCEQ 

and a copy was served on the following via the manner indicated. 

FOR THE CLERK: 

VIA CERTIFIED MAIL NO. 9214 8901 9137 2500 3467 76 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 

FOR THE APPLICANT: 
VIA CERTIFIED MAIL NO. 9214 8901 9137 2500 3467 83 
Blake Hays 
Director of Operations 
Texas Coastal Materials LLC 
9026 Lambright Road 
Houston, Texas 77075 

FOR THE EXECUTIVE DIRECTOR: 

VIA CERTIFIED MAIL NO. 9214 8901 9137 2500 3467 90 
Contessa Gay 
Texas Commission on Environmental Quality 
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711-3087 

VIA CERTIFIED MAIL NO. 9214 8901 9137 2500 3468 37 
Aine Carroll 
Texas Commission on Environmental Quality 
Office of Air 
Air Permits Division, MC-163 
P.O. Box 13087 
Austin, Texas 78711-3087 
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FOR THE PUBLIC EDUCATION PROGRAM: 
VIA CERTIFIED MAIL NO. 9214 8901 9137 2500 3468 44 
Mr. David Greer 
Texas Commission on Environmental Quality 
Environmental Assistance Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711-3087 

FOR PUBLIC INTEREST COUNSEL: 
VIA CERTIFIED MAIL NO. 9214 8901 9137 2500 3468 06 
Garrett Arthur 
Texas Commission on Environmental Quality  
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711-3087 

       /s/ Sarah Jane Utley 
Sarah Jane Utley 





1019 CONGRESS,  15TH FLOOR, HOUSTON,  TX 77002-1700 |  713-274-5101 |

December 6, 2023 

Via TCEQ E-Comments 
Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
Office of the Chief Clerk, MC 105 
P. O. Box 13087 
Austin, Texas 78711-3087 

Re: Harris County and Harris Health Comments; Texas Coastal Materials, LLC; Regulated 
Entity Id No. RN111769154; Application for an Air Quality Standard Permit, 
Registration Number 173296, located at 5875 Kelley Street, Houston, Texas 77026. 

Dear Ms. Gharis: 

The Harris County Hospital District d/b/a the Harris Health System 
and Harris County, jointly submit these comments on Texas Coastal Materials, LLC  ( Texas 
Coastal ) application for an Air Quality Standard Permit for Permanent Rock and Concrete 
Crushers (the Application ). Harris Health is a political subdivision of the State of Texas, a 
unit of local government and a hospital district under Texas law, it is the public safety-net 
healthcare provider in Harris County, Texas. Harris County is also a local subdivision of the 
State of Texas. On September 11, 2023, Harris Health and Harris County submitted a letter to 
the Texas Commission on Environmental Quality TCEQ  flagging errors with Texas 

 newspaper notice, requesting Texas Coastal be required to re-publish the  of 
Application for an Air Quality Standard Permit for Permanent Rock and Concrete 
and that TCEQ hold a public meeting on the Application. Harris Health and Harris County 
would like to thank TCEQ for agreeing that the notice was deficient,1 requiring Texas Coastal 
to publish legally sufficient notice and for holding an informational meeting for the public.2 
However, Harris Health and Harris County have significant concerns with holding an 
informational only meeting, assert that the Applicant fails to qualify for the TCEQ Air Quality 
Standard Permit for Permanent Rock and Concrete Crushers (the Rock Crusher Standard 
Permit ), and asks whether the Rock Crusher Standard Permit is adequately protective of 
human health and the environment. For reasons further described below, Harris County and 

1 TCEQ Notice of Deficiency, Letter from Aine Carroll to Blake Hays, September 19, 2023, attached as Exhibit A. 
2 Harris County and Harris Health comment letter to the TCEQ, September 11, 2023, attached as Exhibit B. 

EXHIBIT A



Harris Health request TCEQ deny the Application and fully evaluate the protectiveness of the
Rock Crusher Standard Permit before authorizing any additional facilities under its terms.  In 
support, Harris Health and Harris County would show the following: 

A. Background

On July 7, 2023, Texas Coastal submitted the Application requesting authorization to 
construct and operate a new permanent rock and concrete crushing facility at 5875 Kelley 
Street, Houston, Texas 77026 ( Facility ) under the Rock Crusher Standard Permit. The 
Facility will be located northeast of a densely populated residential neighborhood, adjacent to 
walking/hiking trails along Hunting Bayou, and is less than 440 yards (.25 miles) from Harris 
Health Lyndon B. Johnson Hospital ( LBJ Hospital ), a 215 licensed-bed acute care hospital 
that offers a full range of medical services, spiritual care, is the  busiest Level III trauma 
center and is a major teaching hospital for the McGovern Medical School at the University of 
Texas Health Science Center at Houston (UT Health).3 Texas Coastal paid for expedited 
permitting and on August 14, 2023, TCEQ determined the Application was technically 
complete. 

Figure 1: Map demonstrating distance of Facility from LBJ Hospital 

3 UTHealth Houston  McGovern Medical School, Lyndon B. Johnson Hospital, MED.UTH.EDU, 
https://med.uth.edu/harrishealth/ (last visited Nov. 30, 2023). 



 
Figure 2: Map demonstrating distance of Facility from LBJ Hospital 

 
Figure 3: Map demonstrating distance of Facility from LBJ Hospital 

1. Harris Health 

The Harris County Hospital District was created by voter referendum in November 
1965.4 In 1966, the Harris County Hospital District came into being as a political subdivision 
with taxing authority and assumed ownership of the city-council hospitals.5 This political 
subdivision would take on the name   On June 2, 1989, LBJ Hospital opened 

 
4 Harris Health System, Harris Health History, HARRISHEALTH.ORG, https://www.harrishealth.org/about-us-
hh/who-we-are/Pages/history.aspx (last visited Nov. 30, 2023). 
5 Id. 



to the public and would go on to become the first hospital in Texas to receive a Level III trauma
designation.6 Over the years, Harris Health and LBJ Hospital continued to expand to meet the 
needs of the Houston community, but upgrades of additional infrastructure and an expansion 
of LBJ Hospital is needed to provide services to our communities. This led Harris County 
Commissioners Court to approve a $2.5 billion bond proposal to build an extension onto LBJ 
hospital.7 The bond was overwhelmingly approved by the public this November.8  On October 
19, 2023, Harris Health filed comments with the TCEQ detailing concerns with potential health 
impacts from Facility pollutants on community members, including those it serves at LBJ 
Hospital.9  

2. Harris County Pollution Control Services

As a local government, Harris County has the authority to inspect the Facility for
compliance with various state environmental statutes, and TCEQ rules and orders issued 
thereunder.10 In addition to these investigatory powers, Harris County, as a local government, 
has the authority to file civil suit in the same manner as the TCEQ for injunctive relief, civil 
penalties, or both.11 

Harris County Pollution Control Services ( Pollution Control ) is the Harris County 
department designated to inspect facilities in Harris County for compliance with 
environmental quality laws and regulations (air, water, and waste), review permit applications, 
and submit comments to the TCEQ on permitting actions.  Pollution Control also works closely 
with the  Houston regional office that as a matter of course refers a substantial portion 
of environmental complaints, including nuisance complaints, from Harris County citizens to 
Pollution Control.  As a part of its mission, Pollution Control conducts routine and complaint 
driven investigations, issues Violation Notices when appropriate, and refers cases to the Harris 
County  Office or District  Office for civil or criminal enforcement. 

It is based on Pollution Control and Harris experience and specialized 

6 Id. 
7 Adam Zuvanich, County commissioners vote to put $2.5 billion bond proposal for Harris Health System on 
November ballot, HOUSTON PUBLIC MEDIA (Aug. 17, 2023, 2:48 PM), 
https://www.houstonpublicmedia.org/articles/news/health-science/medicine-wellness/2023/08/17/459869/county-
commissioners-vote-to-put-2-5-billion-bond-proposal-for-harris-health-system-on-november-ballot/. 
8 Harris County Chief Clerk, Harris County November 2023 General and Special Election, Harris County Hospital 
District  Proposition A, HARRISVOTES.COM (November 7, 2023) https://www.harrisvotes.com/Election-
Results/Live-Results. 
9  Harris Health Comment Letter, October 19, 2023, attached as Exhibit C. 
10 Tex. Health & Safety Code §§ 361.032, 382.111; and Tex. Water Code § 26.173. Harris County can investigate 
and/or pursue enforcement within its jurisdiction, which includes everything within the physical boundaries of 
Harris County.  The Facility will be within the physical boundaries of Harris County and therefore within its 
jurisdiction. 
11 Tex. Water Code § 7.351. 



knowledge that these comments are submitted to TCEQ for consideration.
 

B. Application Deficiencies 

Texas Coast  Application seeks authorization to operate under the Rock Crusher 
Standard Permit, which prohibit[s] the operation of a concrete crushing facility within 440 
yards of a building in use as a single family or multifamily residence, school, or place of 
worship at the time the application for a permit to operate the facility . . . is filed with the 

12 LBJ Hospital is within 440 yards of the proposed Facility, and while the 
hospital  primary purpose is providing medical services, as further discussed below, it also 
operates as a place of worship and school. 
 

1. The Application should be denied because the Facility is located within 440 yards of a 
place of worship. 

 
While the Rock Crusher Standard Permit and TCEQ rules do not define  of 

 the Texas Civil Practice and Remedies Code defines it as  building or grounds 
where religious activities are 13 Texas Courts have defined  of  
broadly. For example, Texas courts have held in other contexts that places of worship need not 
always be traditional churches or even be exclusively used for religious instruction. In 
Kerrville Independent School District v. Southwest Texas Encampment , the Court of 
Appeals of Texas in San Antonio held that it  erroneous for the jury to have concluded 
that a campground run by a Methodist group constituted a place of worship and was therefore 
exempt from certain taxes.14 The Texas Supreme Court has held that the phrase  of 

 in the Texas Constitution specifically means  place where a number of persons 
meet together for the purpose of worshiping 15 
 

Harris Health spiritual care  of chaplains from various faith  that offer 
  including  in the use of personal resources of faith . . . comfort in 

times of grief . . . and [helping] to explore questions of faith and 16 LBJ Hospital 
Spiritual Care provides religious support to patients, patient families and hospital staff 
throughout the LBJ Hospital complex building, which includes a Multi-Faith Hospital Chapel 

 
12 Tex. Health & Safety Code § 382.065(a) (emphasis added). 
13 Tex. Civ. Prac. & Rem. Code § 110.001(3). 
14 Kerrville Independent School Dist. v. Southwest Texas Encampment , 673 S.W.2d 256 (Tex.App. San 
Antonio 1984, writ  n.r.e.). 
15 Davies v. Meyer, 541 S.W.2d 827, 830 (Tex. 1976) (citing Church v. Bullock, 104 Tex. 1, 109 S.W. 115 (1908)). 
16 Harris Health System, Spiritual Care, HARRISHEALTH.ORG, https://www.harrishealth.org/services-
hh/hospitality/Pages/spiritual-care.aspx (last visited November 30, 2023). 



located at the main entrance.17 See below for pictures of LBJ
Chapel.  LBJ Chapel is always open for those in need of a quiet place for prayer, meditation 
and personal  and has dedicated times for  events on weekends and 

 including a Catholic mass every Wednesday at Noon,18 daily morning prayer 
meetings, and afternoon Islamic prayer.19 

In addition to regularly scheduled worship at the LBJ Chapel, Spiritual Care staff 
coordinate special occasion events, such as baptisms and memorial services, and provide 
religious support at the LBJ Chapel, patient rooms, staff offices, hospital units, or any other 
locations as needed by those that visit or work within the hospital walls.20 LBJ Hospital 
Spiritual Care Chaplains are on-site 24 hours a day and during certain times of the year have 
multiple persons on-shift.21 Thus, LBJ Hospital functions as a place of worship  and does so 
on a 24-hour, 7 day a week basis. 

Photos 1:  Pictures of LBJ Chapel 

17 See Affidavit of Suzanne Knott-Jackson, Harris Health Spiritual Care Department Director, attached as Exhibit D, 
incorporated herein in full for all purposes. 
18 Id. 
19 Id. 
20 Id. 
21 Id. 



Photos 1 (cont.):  Pictures of  LBJ Chapel 

As evidenced by its chapel and spiritual care, LBJ Hospital is a place where religious 
activities are conducted and where people worship God. While LBJ primary 
purpose is to provide medical services, nothing in the legal definition or caselaw concerning 

 of  requires a traditional stand-alone church. If the requirement was only to 
apply to churches, one would have expected the legislature to explicitly say  as it did 
in Chapter 397 of the Transportation Code.22 Thus, LBJ Hospital meets the criterion for being 
a place of worship and the 440-yard distance prohibition from the Facility should apply to LBJ 
Hospital. As such, the permit Application should be denied for violating distance limitations 
from places of worship placed on concrete crushers. 

2. The Application should be denied because the Facility is located within 440 yards of a
school.

As mentioned above, a permanent rock and concrete crushing facility cannot be located
within 440 yards of a school. Here again,  is not a defined term within the Texas Clean 
Air Act. Nonetheless, LBJ Hospital should be considered a school for purposes of the distance 
limitation applied to permanent rock and concrete crushers because it serves the same function 
as a traditional school. LBJ Hospital is a major teaching hospital for the UT Health System. 
The University of Texas and Harris Health have an affiliation and support agreement under 

22 Tex. Trans. Code Sec. 397.011. 



Texas Health and Safety Code Chapter 312. Harris Health has affiliation agreements with other
schools to provide clinical education as well. LBJ Hospital has multiple classrooms in which 
traditional classroom learning and practicum classes are taught. The UT Health system 
currently has 700 college students studying at LBJ Hospital. Moreover, LBJ Hospital has a 
program that brings local high school students to the hospital for experiential learning. 
Approximately 160 high school students are currently rotating through LBJ Hospital. See 
below for photos taken of the classrooms within LBJ Hospital. While other portions of the 
Texas Clean Air Act reference elementary, junior high, or senior high school 23 the language 
used in § 382.056 instead simply says  Arguably, this means that the distance 
limitations should be understood to capture university-level education as well, much like the 
schooling performed by UT Health at LBJ Hospital. Accordingly, LBJ Hospital should be 
considered a  and the 440-yard distance limitation must apply. Because LBJ Hospital 
is located within 440 yards of the proposed Facility, its application for a standard permit must 
be denied. 

Photos 2: Pictures from the UT Medical School at LBJ Hospital 

23 Tex. Health & Safety Code § 382.052. 



Photos 2 (cont): Pictures from the UT Medical School at LBJ Hospital 

3. The Application should be denied because it fails to correctly identify the nearest place
of worship.

The Application notes that the nearest place of worship is Garden Grove Christian
Church.24  The Application map, provided in Figure 4 fails to identify multiple places of 
worship closer to the Facility than Garden Grove Baptist Church: LBJ Hospital/LBJ Chapel, 

24 Texas Coastal Materials, Permit Application, Appendix B: Maps and Flows, Pg. B-4. 



Christ Temple Apostolic Church, New Mount Calvary Baptist Church (the location TCEQ
picked for the informational meeting on the permit application), Canaan Baptist Church, and 
St. Francis of Assisi Catholic Church. If LBJ Hospital was not considered a place of worship, 
St. Francis of Assisi would be the closest place of worship to the Facility. St. Francis of Assisi 
is located at 5102 Dabney Street, Houston, Texas and is noted below in Figure 5. The location 
of LBJ Hospital is noted above in Figures 1-3. Notably, St. Francis of Assisi uses the outside 
spaces (within 440-yards of the proposed facility) for worship at various times throughout the 
year. The Application is deficient unless these errors are corrected and should be denied.25 
 

 
Figure 4:  Application Map denoting nearest church as Garden Grove Baptist 

Church. 

 
25 Tex. Health & Safety Code § 382.065; 30 Tex. Admin. Code §§ 116.111(a)(2)(A)(i) and 116.112(b)(2); See also 
TCEQ, Summary Document for Air Quality Standard Permit for Permanent Rock and Concrete Crushers at Pages 
17 and 22, TCEQ.GOV (July 31, 2008), 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/Mechanical/permcrushsp_pack.pdf, 
attached as Exhibit E.  



Figure 5: Map noting the location of St. Francis of Assisi Catholic Church 

4. The Application should be denied because it fails to correctly identify the nearest
school.

The Application notes that the nearest school is McGowen Elementary School.26  The
Application map, provided in Figure 6 fails to identify the University of Texas Medical School 
at Houston campus at LBJ Hospital as a nearby school.  Accordingly, the Application is 
deficient unless this error is corrected and should be denied.27 

26 Texas Coastal Materials, Permit Application, Appendix B: Maps and Flows, at Page. B-5. 
27 Tex. Health & Safety Code § 382.065; 30 Tex. Admin. Code §§ 116.111(a)(2)(A)(i) and 116.112(b)(2); See also 
TCEQ, Summary Document for Air Quality Standard Permit for Permanent Rock and Concrete Crushers, supra note 
25, at Pages 17 and 22.



 
Figure 6:  Application Map denoting nearest school as McGown Elementary School 

C. Rock Crusher Standard Permit Deficiencies 

On July 31, 2008, the TCEQ issued the Rock Crusher Standard Permit.  Prior to issuing 
the permit, TCEQ performed a protectiveness review  evaluating emissions by dispersion 
modeling. During a protectiveness review, TCEQ evaluates modeled emissions from a new or 
modified facility and determines if the predicted highest concentration of air pollutants at or 
beyond the property line is less than the respective NAAQS and is presumably protective.28  
Whether background concentrations are added to the modeled emissions before the 
concentration is compared to the respective NAAQS is discussed below.  Total particulate 
matter emissions in each permit evaluation must meet NAAQS.29  In other words, modeled 
emissions meeting or exceeding the respective NAAQS found beyond the property line 
demonstrate that operations at the proposed facility would not be protective of human health, 
general welfare, and physical property.  For this permit, two separate modeling analysis were 
performed  an initial January 2, 2006 modeling analysis evaluated particulate matter (PM), 

 
28 TCEQ, APDG 6232, Air Quality Modeling Guidelines, TCEQ.GOV (Nov. 2019), 
https://www.tceq.texas.gov/assets/public/permitting/air/Modeling/guidance/airquality-mod-guidelines6232.pdf. 
29 TCEQ, Interoffice Memorandum on Toxicology Factor Database Screening Levels (Mar. 8, 2018), attached as 
Exhibit F. 



course particulate matter (PM10), silica, nitrogen oxide (NOX), carbon monoxide (CO), sulfur
dioxide (SO2), and nitrogen dioxide (NO2) emissions  Protectiveness  and 
a second March 27, 2006 modeling analysis assessed fine particulate matter 2.5

emissions (March Protectiveness 30  Both protectiveness reviews were performed 
using the ISCT3 model.31 

The Federal Clean Air Act  requires that the United States Environmental 
Protection Agency identify air pollutants that may reasonably be anticipated to 
endanger public health or welfare.  These are referred to as criteria pollutants   For each 
criteria pollutant, EPA must set National Ambient Air Quality Standards  for the 
protection of public health and welfare.32  Criteria pollutants with established NAAQS include 
PM2.5, PM10, SO2 and NO2.33  No less than every five years, EPA is required to review scientific 
evidence and adjust its prior NAAQS determinations as necessary to protect public health and 
the environment.34   In the past, NAAQS for various criteria pollutants have been modified by 
being lowered to a more protective level, adding a standard (i.e., adding a 1-hour standard) or 
revoking a standard (i.e., revoking an annual standard).  TCEQ standard permits, like the Rock 
Crusher Standard Permit, must be re-evaluated to account for those changes to ensure that 
facilities operate in a manner that meets NAAQS and is protective of human health and the 
environment. 

1. Rock Crusher Standard Permit fails to protect human health and the environment
from PM2.5 Emissions

Harris County is currently designated as  for PM2.5 National 
NAAQS, but the area has long been considered -  for PM nonattainment and will likely 
be classified as nonattainment should the EPA adopt the newly proposed PM2.5 NAAQS.35 A 
2006 Report from the Houston  Task Force on the Health Effects of Air Pollution 
identified that the nine Houston  along the Houston Ship Channel, 
which contain several majority Black and/or Latino neighborhoods, were  more vulnerable 
to health risks than others in Greater  on  basis of location al 36  The study 

30 TCEQ, MEMO from Keith Zimmermann, P.E., to Larry Buller, P.E., Modeling Report  Rock Crusher Standard 
Permit (January 2, 2006), attached as Exhibit G; TCEQ, MEMO from Keith Zimmerman, P.E. to Larry Buller, 
Second Modeling Report  Rock Crusher Standard permit (March 27, 2006), attached as Exhibit H. 
31 TCEQ Response to Comments, Page 7. 
32 42 U.S.C. §§ 7408(a),7409(a). 
33 40 C.F.R. §§ 50.6, 50.7, 50.11, 50.13, 50.17, and 50.18. 
34 42 U.S.C. §7409(d). 
35 Houston-Galveston Area Council, HGB PM2.5 Advance Path Forward Update, HCAG, available at https://www.h-
gac.com/getmedia/ce55a7e9-6413-4817-aed4-db7cd805fe71/PM2-5-Advance-Path-Forward-2022-Final, (last 
visited December 1, 2023). 
36 University of Texas - School of Public Health, A Closer Look at Air Pollution in Houston: Identifying Priority 
Health Risks, GREENHOUSTONTX.GOV, at 21 (2006) http://www.greenhoustontx.gov/reports/UTreport.pdf. 



noted that, in addition to the proximity to a large concentration of industry and point sources
for air pollution, four major highways intersected the area.37 

The PM2.5 NAAQS accounts for short- and long-term impacts.  In 2006, EPA set the 
primary and secondary NAAQS for PM2.5 at 15.0 µg/m3 based on an annual average (
PM2.5 Annual , and 35 µg/m3, based on a 24-hour average  PM2.5 24-hour 

38  Effective March 18, 2013, EPA lowered the PM2.5 annual NAAQS from 15.0 
µg/m3 to 12.0 µg/m3  PM2.5 Annual 39 

The March Protectiveness Review analyzed PM2.5 emissions and compared worst-case 
modeled results to the 2006 PM2.5 Annual NAAQS and the 2006 PM2.5 24-hour NAAQS.  The 
GLCmax, which is the maximum modeled off-property ground concentration,40 was 
determined to be 5.0 µg/m3 for 24-hours and 1.7 µg/m3 for annual averaging time.41 

a. March Protectiveness Review never updated for 2012 PM2.5 Annual NAAQS

At the time of the March Protectiveness Review, the standard for PM2.5 Annual 
NAAQS was 15.0 µg/m3.   Accordingly, the March Protectiveness Review was conducted using 
15.0 µg/m3 as the standard for annual PM2.5.  Since that time, EPA has amended the annual 
PM2.5 NAAQS standard by lowering the level to 12.0 µg/m3 so as to  increased 
protection against health effects associated with long- and short-term exposures (including 
premature mortality, increased hospital admissions and emergency room visits, and 
development of chronic respiratory disease).42  In the intervening fifteen years since 2008, the 
Rock Crusher Standard Permit protectiveness review  been updated to evaluate 
emissions for compliance with the 2012 PM2.5 Annual NAAQS.  Accordingly, Harris County 
and Harris Health request that TCEQ update the protectiveness review and assess for 
compliance with the 2012 PM2.5 Annual NAAQS standard of 12.0 µg/m3. 

b. March Protectiveness Review failed to account for background

The March Protectiveness Review compared the GLCmax to the 2006 PM2.5 Annual 
NAAQS and the 2006 PM2.5 24-hour NAAQS without accounting for background levels of 
PM2.5.  This is in direct contradiction to TCEQ policy and the January Protectiveness Review, 

37 Id. 
38 EPA, National Ambient Air Quality Standards for Particulate Matter, 71 Fed. Reg. 61,144 (Oct. 17, 2006). 
39 EPA, National Ambient Air Quality Standards for Particulate Matter, 78 Fed. Reg. 3,085 (Jan. 15, 2013). 
40 TCEQ, Air Permit Reviewer Reference Guide, APDG 5874, Modeling and Effects Review Applicability 
(MERA), TCEQ.GOV (March 2018), 
https://www.tceq.texas.gov/assets/public/permitting/air/Guidance/NewSourceReview/mera.pdf. 
41 March Protectiveness Review, supra note 30, at Page 1 ¶ 2.0. 
42 National Ambient Air Quality Standard for Particulate Matter, 78 Fed. Reg. 3,085, 3,086-3,287 (Jan. 15, 2013, 
effective Mar. 18, 2013). 



which did account for background when comparing modeled concentrations to the applicable
NAAQS.43 
 

When determining whether to account for background, TCEQ compares the highest 
modeled concentration to a significant impact level 44  For purposes of fine particulate 
matter emissions, the 24-hour PM2.5 SIL is 1.2 µg/m3, and the Annual PM2.5 SIL is 0.2 µg/m3.45  
According to  guidance documents, if the modeled concentration is greater than the 
SIL, the proposed source could make a significant impact on existing air quality.46  In that case, 
the predicted concentration, plus representative monitoring background concentrations, are 
compared to the respective PM NAAQS.47 In this case, the modeled concentrations for 24-
hour PM2.5 and Annual PM2.5 both exceed the SIL.  Therefore, TCEQ should have accounted 
for background when comparing modeled concentrations to the PM2.5 NAAQS. 
 
Averaging Time GLCmax (µg/m3) SIL (µg/m3) 
24-hour 5.0 1.2 
Annual 1.7 0.2 

 Table 1: Comparison of GLCmax from March Protectiveness Review to TCEQ PM2.5 SIL 

Background concentrations of PM2.5 in the County are significant.  See Figure 7 and 
Table 2 for TCEQ data and monitor locations in Harris County.  There are nine TCEQ air 
quality monitors in Harris County that measure PM2.5. Between 2020 and 2022, on average, 
Annual PM2.5 concentrations in the ambient air in Harris County ranged from 8.2 µg/m3 to 
12.3 µg/m3.  Of particular note is the TCEQ North Wayside Drive (Wayside Monitor). The 
annual mean for the 2022 calendar year was 11.8 3.  Thus far in 2023, the highest monthly 
means were July 2023 at 16.2 3, May 2023 at 16.0 3, and March 2023 at 15.8 3.48 
If this trend continues, the area around the Wayside Monitor will soon violate the NAAQS. 
The only reason that the NAAQS  already been violated is that EPA requires three years 
of data from a verified monitor, and the Northern Wayside monitor will not have three years 
of data until May 6, 2024. 

 
43 January Protectiveness Review, Page 3, supra note 30, at Page 3. 
44 TCEQ Air Quality Modeling Guidelines, supra note 28, at Pages 17 and 33-35. 
45 Id. 
46 Id. 
47 Id. 
48 Daily Mean Values for Calendar Year 2022, Houston-Galveston-Brazoria, CAMS 405 Houston North Wayside 
C405/C1033, TCEQ, https://www.tceq.texas.gov/cgi-bin/compliance/monops/24hr_annual.pl (last visited Nov. 28. 
2023). 



Figure 7:: TCEQ PM2.5 Air monitors in Harris County, Texas. 
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2020 9.9 -- -- -- -- 10.0 10.2 -- 10.1 
2021 10.0 11.5 12.8 8.2 -- 9.6 11.0 -- 10.6 
2022 10.2 11.2 11.8 8.1 9.4 10.5 10.5 8.5 9.8 

Average 10.0 11.4 12.3 8.2 9.4 10.0 10.6 8.5 10.2 
Table 2:  Annual PM2.5 mean in µg/m3 for TCEQ air monitors in Harris County 

The TCEQ is in the process of updating the Concrete Batch Plant Standard Permit, as 
similar TCEQ air standard permit, and posted a draft modeling report for public comment in 
April 2023 (2023 CBP Modeling Report).49  The 2023 CBP Modeling Report accounted for 
background concentrations and to account for regional variability broke the NAAQS 

49 TCEQ, Memo from Dan Jamieson to Mechanical/Coatings Section, Concrete Batch Plant Standard Permit 
Protectiveness Review, (February 24, 2023) https://www.tceq.texas.gov/downloads/permitting/air/nsr/nsr-
stakeholders/22033-oth-nr-cbpsp23-4-modelingreport.pdf. 



compliance assessment down by regions.50 For Harris County PM2.5 background, TCEQ used
the data obtained from the North Loop Monitor.  For the 24-hr value (26 µg/m3), TCEQ used he 
three-year average (2019-2021) of the 98th percentile of the annual distribution of the 24-hr 
concentrations  and for the annual value 11.1 µg/m3, TCEQ used he three-year average (2019-
2021) of the annual concentrations 51 
 

Regardless of the method of used to determine an appropriate background level, if you 
take background and modeled emissions together, like County residents experience, Annual 
PM2.5 levels are well above the current (12.0 µg/m3) 2012 PM2.5 Annual NAAQS.  
Accordingly, Harris County and Harris Health request that TCEQ update the protectiveness 
review and assess for compliance with the PM2.5 annual standard of 12.0 µg/m3, accounting 
for background. 
 

c. March Protectiveness Review failed to account for engines 

The March Protectiveness Review specifically notes that it failed to account for engines 
and other PM2.5 sources.52  Prior to issuance of the permit, TCEQ published notice of the draft 
Rock Crusher Standard Permit and accepted public comment.53 Harris County Public Health 
and Environmental Resources, Pollution  predecessor department, raised concerns 
during comment with the March Protectiveness Review  failure to account for all potential 
emissions in the modeling.54  Specifically, Harris County requested that TCEQ develop a 
methodology to address all PM2.5 emission sources and asserted that the protectiveness review 
was flawed because it failed to do so.55 In response, TCEQ noted: 
 

The EPA has not completed the implementation of PM2.5 NAAQS for the NSR 
program.  The EPA has provided interim guidance in a memorandum that the 
PM10  NAAQS will be the surrogate for demonstrating compliance with the 
PM2.5 NAAQS. . . The TCEQ would continue to use PM10 as a surrogate for 
PM2.5 until EPA fully implements the new PM2.5 NAAQS for the NSR 
Program.56 

 
50 Id. at page 6. 
51 Id.  at page 9. 
52 March Protectiveness Review, ¶ 2.0, supra note 30. 
53 TCEQ, Summary Document for Air Quality Standard Permit for Permanent Rock and Concrete Crushers, attached 
as Exhibit E, supra note 28, at Pages 8-16. 
54 Id. at Page 12. 
55 Id. 
56 Id. 



TCEQ has considered emissions from engines for other air quality standard permits
including the Standard Permit for Concrete Batch Plants,57 Polyphosphate Blenders,58 and 
Marine Loading Operations59 as they are a known source of particulate matter.  If 
reasoning to not consider engine sources was lack of EPA guidance, TCEQ should have re-
evaluated the Rock Crusher Standard Permit once guidance was issued. 

Notably, TCEQ would state in its 2012 amendments to the Standard Permit for 
Concrete Batch Plants, that [o]n February 11, 2010, the EPA no longer allowed use of the 
1997 policy that granted sources and permitting authorities to use a demonstration of 
compliance with the [NAAQS] requirements for PM10 as a surrogate for meeting the NAAQS 
requirements for PM2.5

60 The purpose of the 2012 amendments to the concrete batch plant 
standard permit was to  the requirements for PM2.5

61 Yet, the Rock Crusher Standard 
Permit was not similarly amended to consider the effects of PM2.5 in the way that the standard 
permit for concrete batch plants was. Even in 2012, when the attainment threshold for annual 
Primary PM 2.5 was dropped from 15 µg/m3 to 12 µg/m3,62 TCEQ did not re-evaluate the Rock 
Crusher Standard Permit or the requirements for registering under it.   Again, Harris Health 
and Harris County request that TCEQ update the protectiveness review and account for all 
emission sources. 

d. Communities around the Facility are already inundated with PM2.5

The Facility is less than two miles from the Wayside Monitor, which as mentioned 
above regularly records levels of PM2.5 in violation of the Annual NAAQS.  The area within a 
5-mile radius of the North Wayside Monitor is 96% people of color, 60% low income, and is
in the 98th Percentile of the U.S. for the PM2.5 EJ Index. There are two Superfund sites from
the National Priority List and 15 Hazardous Waste Treatment, Storage, and Disposal Facilities
in the area.

57 TCEQ, Amendments to the Concrete Batch Plants Air Quality Standard Permit (Dec. 12, 2012) at Page 1, 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/Mechanical/cbpsp-finalpreamble.pdf. 
58 TCEQ, Summary Document for Air Quality Standard Permit for Temporary and Permanent Polyphosphate 
Blenders, (Apr. 7, 2010), Pages 3 and 32, 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/ag/poly_techsum.pdf. 
59 TCEQ, Air Quality Standard Permit for Marine Loading Operations, (Jun. 2021) Page 13, 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/chemical/mlosp-techsum.pdf. 
60 TCEQ, Amendments to the Concrete Batch Plants Air Quality Standard Permit, supra note 57. 
61 Id. 
62 78 FR 3085, January 15, 2013. 



 
Figure 8:  EJScreen Chart showing the exposure and demographic information in a 5-mile 

radius of the North Wayside Monitor. 
 

 
Figure 9:  Environmental Justice Indexes for the area within a five-mile ring of Wayside 

Monitor 



Figure 10: A typical day of measurements at the North Wayside monitor. 

Closer to the Facility there are other sources of pollution such as the Union Pacific 
Railroad, concrete batch plants, chemical manufacturing, coating and paint manufacturing, 
other light industry, dry cleaners, and a freight company.  The City of Houston Health 
Department Bureau of Pollution Control and Prevention (BPCP) conducted air monitoring in 
the area to assess if there were any spikes in PM2.5 (BPCP Texas Coastal Report). 63 Of note, 
monitoring results in proximity to a nearby concrete batch plant, a similar particular matter 
producing facility, recorded elevated PM2.5 levels at or near the 2012 PM2.5 Annual NAAQS 
of 12 µg/m3.   A map identifying nearby community spaces and a nearby already existing PM 
producing facility is provided at Figure 11. If the Application is approved, the Facility will 
become another PM polluting source within the radius and further harm nearby impacted 
communities. 

63 BPCP Texas Coastal Report at Page 6, attached as Exhibit I. 



 
Figure 11: Map of community spaces and City of Houston PM2.5 readings 

In sum, the Rock Crusher Standard Permit is not sufficiently protective for PM2.5 
emissions and must be revised.  Texas  attempts to register under the Rock Crusher 
Standard Permit should be either denied until the TCEQ can ensure the permit is protective of 
human health and the environment as required by the state and federal law. 
 
2. Rock Crusher Standard Permit fails to protect human health and the environment from 

PM10 Emissions 
 

The January Protectiveness Review evaluated PM10 emissions and compared worst-
case modeled results to the PM10 24-hour NAAQS (150 µg/m3) and the now revoked PM10 
Annual NAAQS (50 µg/m3).64  The maximum modeled off-property ground concentration for 
24-hour PM10 was 86 µg/m3.65  TCEQ considered background concentrations in the modeling 
analysis using a September 4, 1998 memorandum  Background Concentrations  

 
64 71 FR 61144 (October 17, 2006). 
65 January Protectiveness Review, Page 3, supra note 30. 



which set PM10 background at 60 µg/m3.66 At the time, the total Annual modeled concentration
plus background was 146 µg/m3, just shy of the NAAQS standard of 150 µg/m3. 

In the intervening 17 years, TCEQ policies have changed and our knowledge of 
particulate matter in Harris County has expanded.  The referenced September 4, 1998 
memorandum  Background  is no longer an active TCEQ Policy 
and Guidance Memo for Modeling.67  Current TCEQ Air Quality Modeling Guidelines focus 
on utilizing existing air quality monitors, when available, to provide representative background 
concentrations.68 

Since this is a permit of general applicability, the recently re-evaluated Concrete Batch 
Plant Standard Permit protectiveness review can be instructive.  As discussed above, the 2023 
CBP Modeling Report broke the NAAQS compliance assessment down by regions.69  For 
Harris County PM10 background, TCEQ used the data obtained from the Clinton Drive Monitor 
(EPA AIRS Monitor 284011035).  For the 24-hr background value (101 µg/m3), TCEQ used 

 H4H 24-hr concentration from 2019-2021  which represents the highest, H4H 24-hr 
concentration in TCEQ Region 12 70 If the 101 µg/m3 background value is added to the 
highest modeled concentration of 60 µg/m3, levels are well above the PM10 24-hour NAAQS 
of 150 µg/m3.  Therefore, Harris County and Harris Health request that TCEQ update the 
protectiveness review and assess for compliance with the PM10 NAAQS, accounting for 
current background particulate matter levels and deny any application to operate under the 
Rock Crusher Standard Permit until it is proven to be protective for PM10 in Harris County. 

3. TCEQ has failed to demonstrate that the Rock Crusher Standard Permit is protective of
human health and the environment from SO2 and NO2 Emissions

The January Protectiveness Review evaluated SO2 and NO2 emissions for compliance
with NAAQS.71  Similar to PM2.5, after the January and March Protectiveness Reviews, EPA 
re-evaluated SO2 and NO2 NAAQS and made revisions to the appliable standards.  Regarding 
SO2, in 2010, EPA issued a new 1-hour standard (75 ppb) and revoked the annual and 24-hour 
standard.72  Regarding NO2, in 2010, EPA issued a new 1-hour standard (100 ppb).73  As with 
the 2012 PM2.5 Annual NAAQS, the Rock Crusher Standard Permit protectiveness review 

66 Id. 
67 TCEQ, Policy and Guidance Memos for Modeling, TCEQ.TEXAS.GOV, 
https://www.tceq.texas.gov/permitting/air/memos/modeling_memos.html (last updated February 24, 2023). 
68 TCEQ, APDG 6232, Air Quality Modeling Guidelines, supra note 28, at Page 43.  
69 Id. at page 6. 
70 2023 CBP Modeling Report, supra note 49, at Page 6. 
71 January Protectiveness Review, supra note 30, at Page 3. 
72 75 FR 33520 (June 22, 2010). 
73 75 FR 6474 (Feb. 9. 2010). 



been updated to assess for the 2010 SO2 1-hour NAAQS or the 2010 NO2 1-hour
NAAQS. Accordingly, Harris County and Harris Health request that TCEQ update the 
protectiveness review and assess for compliance with the SO2 and NO2 1-hour standards. 
 
4. The Standard Permit for Rock and Concrete Crushers is not protective of human health 

and the environment because it does not consider cumulative impacts 
 
 The Texas Water Code requires the TCEQ to  and implement policies, by 
specified environmental media, to protect the public from cumulative risks in areas of 
concentrate 74 Particulate matter producing facilities, including rock and concrete 
crushing facilities and concrete batch plants, tend to proliferate in certain areas, See Figure 12. 
It is unclear what policies the TCEQ has in place that are designed to protect the public from 
cumulative risks associated with rock and concrete crushers and similar PM producing 
facilities when they operate in areas of concentrated operations.  Neither the January 
Protectiveness Review nor the March Protectiveness Review appear to have considered 
cumulative impacts.   How has TCEQ complied with Texas Water Code § 5.130 by continuing 
to register new facilities under the Rock Crusher Standard Permit? Because nothing in  
protectiveness review would suggest that policies were implemented to protect the public from 
the cumulative risks of concentrated industry, the TCEQ must deny any application to operate 
under the Rock Crusher Standard Permit until such policies are implemented. 
 

 
Figure 12: Map of concrete batch plants in Harris County, Texas 

5. Rock Crusher Standard Permit Protectiveness Review used a modeling method that is 
not the EPA preferred modeling method. 

 
74 Tex. Water Code § 5.130 



As mentioned above, the January Protectiveness Review and the March Protectiveness
Review were performed using the ISCT3 model.75 However, beginning in 2005, the EPA 
established AERMOD as the preferred dispersion model in the   in Air 
Quality Models 76 Harris County and Harris Health request that TCEQ update its 
protectiveness review to address all the deficiencies discussed above, and that it use AERMOD 
to do so. 

6. Rock Crusher Standard Permit may not account for BACT.

30 Texas Admin Code § 116.602(c) mandates that standard permits issued by the
TCEQ require best available control technology   Given that 15 years have lapsed 
since the issuance of the Rock Crusher Standard Permit, Harris County and Harris Health 
requests TCEQ assess whether the permit accounts for BACT.  In specific, Pollution Control 
recommends TCEQ consider adding the following controls to the Rock Crusher Standard 
Permit: 

(1) Pave each road, parking lot, or other area at the site that is used by vehicles
with a cohesive hard surface and properly maintained, cleaned and watered so
as to minimize dust emissions;

(2) Keep stationary equipment, stockpiles, and vehicles used at the plant, except
for incidental traffic and vehicles as they enter and exit the site, located or
operated more than 100 feet from any property line;

(3) Install a 12-foot high, dust suppressing barrier as a border around roads, traffic
areas and work areas;

(4) Place three-walled bunkers around all stockpiles that are at least two feet
above the top of the stockpile;

(5) Install an enclosed structure routed to a capture system that meets the emission
limits of NSPS OOO; to cover each transfer point, crusher, grinding mill,
screening operation, bucket elevator, belt conveyor, bagging operation,
storage bin, enclosed truck or railcar loading station to prevent potential
particulate nuisance;

(6) Ensure that the fabric/cartridge filter systems and suction shroud are operated
properly with no tears or leaks;

(7) Cover stockpiles when not in use so as to minimize dust emissions;
(8) Maintain a vegetative barrier (trees and other foliage) around as much of the

perimeter of the facility as possible;
(9) Install a wheel wash and rumble strips at the exit of the facility to prevent

tracking concrete on the roadway;

75 TCEQ Response to Comments, Page 7. 
76 70 FR 68,217-68, 261 (November 9, 2005, effective Dec 9, 2005). 



(10) Consider whether proximity to a church, school, medical facility, residential
or other sensitive populations should result in an increased buffer distance;
and

(11) Only operate between official sunrise and sunset, in lieu of the current
requirement that the facility operate from one hour before official sunrise to
one hour after official sunset.

7. Anticipated lowering of the PM2.5 Annual NAAQS

On January 6, 2023, EPA proposed to revise the primary annual PM2.5 standard from
its current level of 12.0 µg/m3 to within the range of 9.0 to 10.0 µg/m3, and accepted comments 
on further lowering the standard to 8 µg/m3.  Harris County submitted a comment on the 
proposal in support of the  reconsideration to lower the standard to a range of 9.0 to 10.0 
µg/m3.  As noted above, the County is currently designated as  for 
PM2.5, is -  for PM2.5 nonattainment, and will likely be classified as nonattainment 
should EPA adopt the newly proposed PM2.5 NAAQS. 

The protectiveness review would be materially impacted by a more protective NAAQS, 
likely resulting in increased buffer distances, lower production rates, and more stringent 
controls.  Harris County and Harris Health request that TCEQ plan on reopening the Rock 
Crusher Standard Permit should the PM2.5 NAAQS be changed.  This would ensure that the 
public is kept safe, especially when science dictates that a health standard should be more 
stringent. 

D. Public Meeting

As mentioned above, Harris Health and Harris County previously called on TCEQ to 
hold a public meeting on the Application because of the level of community interest, high 
percentage of surrounding community members that are limited English Proficient (LEP), and 
the reduced internet access for many households near the Facility.  Our September 11, 2023 
comment letter included supporting data regarding LEP population density and internet access 
near the Facility, which is attached as Exhibit B and incorporated herein in full.  While Harris 
Health and Harris County appreciate TCEQ agreeing to hold a meeting, we urge TCEQ to hold 
a formal meeting  not an informational one.  Substantial public interest in the Application 
remains; as of December 6, 2023, 133 comments have been filed with the TCEQ on the 
Application and additional community comment is anticipated. 

As noted in our September 11, 2023 comment letter, the National Environmental 
Justice Advisory Council (NEJAC) promulgated the Model Guidelines for Public 
Participation, which provides that conducting effective public participation in environmental 



justice communities requires an approach that is to the specific, unique needs of the
particular community where activities are currently in the process of 77

Further, according to EPA, public involvement consists of informing, 
consulting, and working with potentially affected and affected communities at various stages 
of the permitting process to address their 78  EPA has also recommended to federal 
funding recipients that they  tailoring and integrating public involvement practices 
that engage communities into as many stages of the process as appropriate, so that public 
involvement becomes more of a  of how agencies think and operate, as opposed to a 
list of measures to check off as they are 79  For these communities, failure to hold 
a formal meeting  allowing public comment  will surely impact their ability to participate in 
the TCEQ permitting process. 

*** 

Concrete Crushing facilities, like the proposed Texas Coastal Facility, are known to 
contribute to degraded air quality. This degraded air quality can cause a litany of health impacts 
including respiratory and heart complications.  LBJ Hospital is where some of our most 
vulnerable community members receive medical attention. It simply defies common logic to 
allow a polluting entity such as Texas Coastal to operate such a short distance from a hospital, 
walking/running trails along the bayous and a neighborhood.   Given the deficiencies in Texas 

 Application and the concerns about the protectiveness of the Rock Crushing 
Standard Permit, Harris Health and Harris County respectfully request that TCEQ deny the 
Application and fully evaluate the protectiveness of the Rock Crusher Standard Permit before 
authorizing any additional facilities under its terms. 

Thank you for the opportunity to comment on the Application.  If you have any 
questions, please feel free to contact Sarah Utley at sarah.utley@harriscountytx.gov. 

Respectfully submitted, 

CHRISTIAN D. MENEFEE 
Harris County Attorney 

77 EPA, National Environmental Justice Advisory Council Model Guidelines for Public Participation, EPA.GOV, 
January 25, 2013, at 10, https://www.epa.gov/environmentaljustice/model-guidelines-public-participation. 
78 Title VI Public Involvement Guidance for EPA Assistance Recipients Administering Environmental Permitting 
Programs, 71 Fed. Reg. 14,207, 14,212 (Mar. 21, 2006). 
79 Id. 
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September 19, 2023
MR. BLAKE HAYS
DIRECTOR OF OPERATIONS
TEXAS COASTAL MATERIALS LLC
9026 LAMBRIGHT RD
HOUSTON TX  77075-3208

Re: Permit Application
Permit Number: 173296
Rock Crushing Plant
Houston, Harris County
Regulated Entity Number: RN111769154
Customer Reference Number: CN606158293

Dear Mr. Hays:

Upon evaluation of the above-referenced application, we have determined that your application is 
deficient and Texas Coastal Materials, LLC must provide additional information to ensure that the 
requirements for obtaining a permit are met. Please furnish the following information within 15 days:

The English Public Notice will need to be published in a different publication than previously 
submitted. The Star Courier indicates that the circulation area includes portions of Houston, but 
does not distribute in the zip code which the site is located. This notice will be the same notice in 
a newspaper that meets the requirements listed in 
https://www.tceq.texas.gov/assets/public/permitting/air/NewSourceReview/Mechanical/permcrush
sp.pdf  

at least once in a newspaper of general circulation in the 
municipality in which the plant is proposed to be located or in the municipality nearest to the 
proposed location of the crusher. If the elementary or middle school nearest to the proposed plant 
provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional 
publication of general circulation in the municipality or county in which the plant is proposed to be 
located that is published in the language taught in the bilingual education program. This 
requirement is waived if such a publication does not exist or if the publisher refuses to publish the 

After receipt of all the additional information, we will continue the review of your application. If the 
information furnished in response to this notice results in the need for further clarification or additional 
information, we will notify you. Please note that the applicant Texas Coastal Materials, LLC is required to 
furnish all information to demonstrate that the facility or source will comply with all applicable federal and 
state rules and statutes.

Failure to submit all of the requested information within 15 days of the date of this notification may result
in a voidance of your application. 

EXHIBIT A



Mr. Blake Hays
Page 2
September 19, 2023

Re: Permit Number:  173296

In addition, please ensure that a copy of the submitted information is also sent to the applicable Texas 
Commission on Environmental Quality (TCEQ) regional office and any local air pollution control 
program(s) with jurisdiction. Please note that the cover letter for your submission should indicate that a 
copy has been sent to the regional office [and local air pollution control program(s), if applicable]. Lists of 
the TCEQ regional offices and local air pollution control programs are available at:

https://www.tceq.texas.gov/agency/directory/region/reglist.html
and

www.tceq.texas.gov/permitting/air/local_programs.html, respectively.

If a new application is not submitted within 180 days from the date of the voidance, you will forfeit the 
original permit fee.

Thank you for your cooperation in this matter. If you have any questions, please contact me at (512) 239-
1362, or write to the TCEQ, Office of Air, Air Permits Division, MC-163, P.O. Box 13087, Austin, Texas
78711-3087.

Sincerely,

Aine Carroll
Air Permits Division
Texas Commission on Environmental Quality

Enclosure

cc: Mr. Jay Lindholm, Trinity Consultants, Dallas
Senior Project Manager, Houston Department of Health and Human Services, Bureau of Pollution 

Control & Prevention, Houston
Director, Harris County, Pollution Control Services, Pasadena
Air Section Manager, Region 12 - Houston

Project Number: 360066
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PUBLIC COMMENT LETTER   
 

 

 

Re: TEXAS COASTAL MATERIALS, LLC  
NOTICE OF APPLICATION FOR AN AIR QUALITY STANDARD PERMIT FOR PERMANENT ROCK AND 
CONCRETE CRUSHERS: REGISTRATION NUMBER 173296  
 
To whom it may concern, 
 
Harris Health System, the public safety-net healthcare provider in Harris County, Texas, stands 
in strong opposition and urges the application denial of Texas Coastal Materials, LLC, to 
construct a permanent rock and concrete crushing facility at 5875 Kelley St., Houston, Texas 
77026. The proposed location is approximately 400 yards away from Harris Health Lyndon B. 
Johnson (LBJ) Hospital, a 215 licensed-bed acute care facility providing full medical services to 
more than 18,000 inpatient admissions and 80,000 emergency visits annually. Located at 5656 
Kelley St., Houston, Texas 77026, the hospital directly serves the northeast quadrant of Harris 
County through its Level 3 trauma and emergency center, serving as 
Level 3 hospitals and a vital hospital partner in the emergency response system for Houston 
and Harris County.  
 
If allowed to proceed, the proposed concrete crushing facility poses significant health and 
environmental concerns for all patients, visitors, staff, and area residents because of potential 
harmful pollutants emitted daily from plant operations. Allowing such a business to move 
forward would further exacerbate the long-standing health disparities and inequities facing the 
community mostly people of color and low socio-economic status. 
 
LBJ Hospital is part of a large safety-net system providing over $796 million in charity care 
annually to uninsured patients. Located in a hospital desert area, LBJ Hospital is the only large 
medical provider with life-saving services in the area for miles around. Most who come to LBJ 
Hospital have nowhere else to go. For this reason, construction of the crusher plant so close to 
this essential hospital further risks the health and well-being of sick and vulnerable patients.  
  
Crusher plants like the one proposed by Texas Coastal Materials release air pollutants including 
particulate matter (PM) of different sizes (coarse PM10 and fine PM2.5), which pose significant 
health risks to the community. For instance, exposure to PM2.5, the main driver of health-
harming air pollution, is linked to ischemic heart disease, lung cancer, chronic obstructive 
pulmonary disease (COPD), lower-respiratory infections, stroke and premature death. In 2015, 
Houston witnessed 5,200 premature deaths directly attributed to particulate matter from these 
plants. A 2023 study estimated that 101 concrete batch plants in greater Houston collectively 
release approximately 111 tons of PM2.5 annually.  
 
In addition to increasing levels of health-harming particulate matter pollution, cement 
production also generates crystalline silica dust, a toxic material that is directly related to the 
development and worsening of health conditions including silicosis, lung cancer, COPD, kidney 
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PUBLIC COMMENT LETTER   
 

 

 

failure and autoimmune disease. According to research, 1,437 deaths were identified and 
linked to silicosis over a decade. Additionally, nitric oxide and nitrogen dioxide, byproducts of 
combustion in these plants have been shown to irritate the lungs and worsen a host of 
respiratory and cardiovascular conditions including pneumonia, influenza, chronic obstructive 
pulmonary disease, pleurisy, ischemic heart disease, cardiac arrhythmias, heart failure, and 
thrombosis. 
 
Faced with historic discrimination, communities of color (Black and Latino) in Houston and 
Harris County including those in the service area of LBJ Hospital  are exposed to a 
disproportionate share of air pollution and environmental hazards. In Houston, 54% of concrete 
facilities are located in communities of color contributing to racial inequities in respiratory 
health outcomes. In fact, areas near LBJ Hospital report some of the highest rates of COPD and 
asthma cases compared to other parts of the county, 
significantly higher proportional volumes of patients with respiratory conditions than hospitals 
in other areas of Harris County. 
 

discovered that Texas Coastal 
Material, LLC chose to publish its required public notice outside of the Houston area in an 
obvious effort to keep the community uninformed. 
 
For these reasons, allowing a rock and concrete crushing plant near LBJ Hospital and in this part 
of Harris County poses a significant danger to public health and safety, particularly for 
vulnerable patients who depend on the hospital's emergency and acute care services daily. 
Given the evidence of the harmful effects of crushing plants and their added contribution to 
existing racial and environmental disparities, it is imperative to prioritize the well-being of this 
community and summarily reject the proposed permit application at this location. 
Environmental justice and health equity must be at the forefront of our decision-making 
process to protect the most vulnerable among us for years to come. 
 
Esmaeil Porsa, MD, MBA, MPH, CCHP-A (He, His) 
President and CEO 

 

  

Administration  
4800 Fournace Place | Bellaire, TX 77401  

Email: esmaeil.porsa@harrishealth.org  

 







SUMMARY DOCUMENT FOR AIR QUALITY STANDARD PERMIT FOR  
PERMANENT ROCK AND CONCRETE CRUSHERS 

I. EXECUTIVE SUMMARY 

The Texas Commission on Environmental Quality (TCEQ or commission) issues an air quality 
standard permit for rock crushing and concrete crushers.  This standard permit is applicable to all 
rock crushers that process nonmetallic minerals or a combination of nonmetallic minerals at 
quarries, mines, aggregate handling facilities, concrete recycling sites, etc., on a permanent basis 
and meet the conditions of this standard permit. 

II. EXPLANATION AND BACKGROUND OF AIR QUALITY STANDARD PERMIT 

This standard permit will replace the permit by rule (PBR) for rock crushers 
(Title 30 Texas Administrative Code (30 TAC) §106.142, Rock Crushers).  This PBR has 
potential issues with enforceability and it can be difficult to determine compliance for facilities 
that are authorized by the PBR.  This standard permit was developed to update technical 
requirements, provide clearer, more enforceable conditions, require recordkeeping that facilitates 
the determination of compliance, and update the authorization for these facilities to include 
statutory requirements for certain concrete crushers.  Owners or operators of crushing facilities 
authorized by the PBR may continue to operate under the PBR unless the crusher is moved or 
modified.  This standard permit provides a streamlined preconstruction authorization process to 
be used by any owner or operator of a crusher that can comply with the standard permit 
requirements and all other state or federal permitting statutes or regulations. 

III. OVERVIEW OF AIR QUALITY STANDARD PERMIT 

The commission issues this standard permit for permanent rock crushers under 30 TAC Chapter 
116, Subchapter F, Standard Permits.  The commission previously authorized rock crushers under 
the conditions of 30 TAC Chapter 106, Permits by Rule, the Air Quality Standard Permit for 
Temporary Rock Crushers and Temporary Concrete Crushers, or under 30 TAC 
Chapter 116, Control of Air Pollution by Permits for New Construction or Modification.  The 
issuance of this standard permit is consistent with the desire of the commission to simplify its 
regulatory structure and provide standard permits as an alternative to authorization by a case-
specific New Source Review (NSR) permit.  The general public often expresses concerns with 
crushing sites and operations that include, but are not limited to, traffic safety, noise, appearance, 
and property values.  These types of concerns are not addressed under the Texas Clean Air Act 
and are beyond the commission’s jurisdiction.  Those concerns of the general public regarding 
nuisance dust, ambient air quality, and potential adverse health impacts are the focus of the 
protectiveness review and the resulting conditions of the standard permit.   

The commission is including requirements to minimize dust emissions, establish property line 
distance limitations, and establish opacity and visible emission limitations. These requirements 
are based on air dispersion modeling, an impacts analysis, and plant observations performed to 
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verify the protectiveness of the standard permit.  The commission has concluded research which 
shows that the standard permit for a permanent rock crusher or a permanent concrete crusher is 
protective of the public health and welfare, and that facilities operating under the conditions 
specified will comply with commission regulations. 

The standard permit is designed to authorize a rock crusher that will be permanently located.  It is 
not intended to provide an authorization mechanism for all possible unit configurations or for 
unusual operating scenarios. Those facilities which cannot meet the standard permit conditions 
may apply for an air quality permit under 30 TAC §116.111, General Application, or the 
Air Quality Standard Permit for Temporary Rock and Concrete Crushers. 

IV. PERMIT CONDITION ANALYSIS AND JUSTIFICATION 

The general conditions for standard permits, located in 30 TAC Chapter 116, Subchapter F, apply 
to all owners or operators of crushers seeking authorization under this standard permit.  With the 
exception of 30 TAC §116.610(a)(1), Applicability, all crushers are required to meet 30 TAC 
Chapter 116, Subchapter F rule requirements as well as the specific conditions of this standard 
permit.  Any changes that are made to this standard permit by the commission shall apply to all 
existing and future facilities that are authorized by this standard permit.  As specified by 30 TAC 
Chapter 116, Subchapter F, to remain authorized under the standard permit, a facility shall 
comply with an amendment to the standard permit on the later of either the deadline the 
commission provides in the amendment or the date the facility’s registration to use the standard 
permit is required to be renewed (however, compliance with an amended standard permit is not 
required within 24 months of the amendment unless it is necessary to protect public health).  The 
standard permit authorization is location specific, and relocation to a new site requires the owner 
or operator to apply for a new authorization.  Vacating a site voids the authorization at that site. 

General Requirements 

Section (1), General Requirements, outlines the administrative requirements that all crushers must meet. 

Similar to the Air Quality Standard Permit for Temporary Rock Crushers and Temporary Concrete 
Crushers, subsection (1)(A) provides definitions for the terms site and associated sources.  The definition 
for the term site is consistent with the definition that is given in 30 TAC Chapter 122, Federal Operating 
Permits Program.  The definition for the term associated sources is based on the term facilities defined in 
30 TAC Chapter 116. These definitions are included to ensure clarity when these terms are used in the 
conditions of the standard permit. 

This standard permit includes a definition for the term residence.  The term residence is used throughout 
various statutes and rules of the TCEQ and other state agencies.  However, the term is not defined under 
the Texas Clean Air Act or by air quality-related agency rules.  Webster’s defines “reside” as “to live in a 
place for a permanent or extended time.”  It further defines “residence” as “the place in which one lives.” 
(Webster’s II New College Dictionary, 1995)  Texas courts have generally accepted that “residence” 
means “the place where one actually lives or has his or her home; a person’s dwelling place or place of 
habitation; a dwelling house.” (Owens Corning v. Carter, 997 S.W.2d 560 (Tex. 1999); Malnar v. 
Mechell, 91 S.W.3d 924 (Tex. App. Amarillo 2002); Dickey v. McComb Development Co., Inc. 115 S.W. 
3d 42 (Tex. App. San Antonio 2003) 

In most situations, whether or not a structure is a residence is generally self-evident.  In some cases, 
however, questions may arise as to the character of a structure located near a facility in determining its 
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compliance with applicable distance requirements.  When necessary, a case-by-case determination shall 
be made by the TCEQ executive director regarding whether or not a structure is in fact a residence.  The 
executive director may consider factors and circumstances specific to the situation in making the 
determination.  Potential factors that may be considered include, but are not limited to: 

- Local tax rolls showing the property as a residence  
- Utility bills showing a residential rate 
- Location of structure in a neighborhood with any deed restrictions or zoning ordinances on use as 

a business or other non-residential activity 
- Frequency of use of structure as a residence 

Subsection (1)(B) provides distance limitations for concrete crushers with subsection (1)(C) specifying 
that the distance requirements in (1)(B) are established at the time the standard permit application is filed 
with the commission.  However, subsection (1)(D) provides exceptions to the distance requirements in 
(1)(B) for demolition projects.  

Subsection (1)(E) states that the commission will not accept an application for a crushing facility for 
authorization under Texas Health and Safety Code (THSC), §382.0518, Preconstruction Permit, for a 
period of one year from registration of a crushing facility under this standard permit.  This is to prevent 
the use of this standard permit as an immediate precursor to a larger crushing operation. Subsection
(1)(F) prevents an applicant that has submitted an application for a crushing facility under THSC, 
§382.0518, from being authorized by this standard permit at the same site until 12 months after the 
application for authorization under THSC, §382.0518, is withdrawn. This is to prevent an applicant that 
has contested case hearing requests for a permit under THSC, §382.0518, from withdrawing that 
application and immediately using this standard permit. 

Subsection (1)(G) states that an applicant must file for the standard permit using Form PI-1S,  checklist, 
and Table 17.  It also specifies that a compliance history review will be accomplished.  An applicant 
classified as a poor performer will not be granted authorization under this standard permit. 

Subsection (1)(H) states that the crushing facility shall not be constructed or operated without written 
authorization from the executive director.  Start of construction shall be no later than 18 months from the 
date of authorization. Construction progress and startup notification shall be in accordance with the 
general conditions of the standard permit.  As stated in subsection (1)(I), permit fees will be remitted in 
accordance with 30 TAC §116.614, Standard Permit Fees. 

Subsection (1)(J) states that New Source Performance Standards identified in Title 40 Code of Federal 
Regulations Part 60 (40 CFR Part 60), Subpart A, General Provisions, and Subpart OOO, Standards of 
Performance for Nonmetallic Mineral Processing Plants, are applicable to sources authorized by this 
permit, and, as stated in subsection (1)(K), crushing facilities authorized by this permit will be authorized 
to process only those materials identified as nonmetallic minerals as defined in 40 CFR Part 60, Subpart 
OOO. Subsection (1)(L) identifies other commission rules that may be applicable and states that this 
standard permit does not supersede those rules.  

Subsection (1)(M) identifies recordkeeping requirements. Records are to be kept at the site for daily 
hours of operation and total throughput per hour to demonstrate compliance with the conditions of the 
standard permit.  Additionally, as the result of comments received during public notice, the commission is 
changing this condition to include records of watering, road cleaning logs, and dust suppression activities 
at stockpiles. Subsection (1)(N) specifies the requirement to comply with 30 TAC Chapter 101, 
Subchapter F, Emissions Events and Scheduled Maintenance, Startup, and Shutdown Activities. 
Subsection (1)(O) states that the facilities authorized by this permit will not be required to meet the 
emission and distance requirements established in 30 TAC §116.610(a)(1), since modeling has indicated 
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that the permit is protective without this restriction.  Subsection (1)(P) states that maintenance activities 
are not authorized by this standard permit and that startup and shutdown emissions must be approved by 
separate authorization if expected to exceed emissions from production operations. 

Subsection (1)(Q) states that an applicant authorized by this standard permit would not be eligible for any 
other authorization in 30 TAC Chapter 106, Subchapter E, Aggregate and Pavement, or 30 TAC 
§106.512, Stationary Engines and Turbines, at the same site as the crusher authorized by this standard 
permit in order to ensure that cumulative emissions do not result in adverse off-property impacts.  It 
should be noted that  subsection (1)(R) states that registrations for the PBR for rock crushers will no 
longer be approved by the TCEQ after issuance of this standard permit. 

Public Notice Requirements 

Section (2) of this standard permit requires that owners and operators of rock crushers authorized by this 
standard permit provide public notice.  The standard permit public notice allows for local communities to 
be informed of proposed rock or concrete crusher projects.  The public will have the opportunity to 
submit comments to the agency and to be informed on the outcome of the standard permit review.  The 
public notice will not, however, allow for the public to request a contested case hearing, as rock and 
concrete crushers meeting the requirements of this standard permit have been demonstrated to meet all air 
permitting requirements, including passing a health effects review.  

Subsection (2)(A) states that the public notice requirements in 30 TAC Chapter 39, Subchapter H, 
Applicability and General Provisions, and Subchapter K, Public Notice of Air Quality Applications, do 
not apply.  Facilities authorized by this standard permit will be subject to the public notice requirements 
as set forth in section (2) of this standard permit, which are based on the public notice requirements 
established for the Air Quality Standard Permit for Concrete Batch Plants with Enhanced Controls. 

Subsection (2)(B) requires the applicant to publish notice of intent to construct a crusher no later than the 
30th day after the date the applicant receives written notice from the executive director that the 
application is technically complete or the 75th day after the date that the executive director receives the 
application. The applicant must publish notice at least once in a newspaper of general circulation in the 
municipality in which the crusher is proposed to be located or in the municipality nearest to the proposed 
location of the crusher, as required by subsection (2)(C).  If the elementary or middle school nearest to the 
proposed crusher provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional publication of 
general circulation in the municipality or county in which the crusher is proposed to be located that is 
published in the language taught in the bilingual education program.  This requirement is waived if such a 
publication does not exist or if the publisher refuses to publish the notice.  Subsection (2)(D) requires that 
the notice include: 1) a brief description of the proposed location and nature of the proposed crusher; 2) a 
description, including a telephone number, of the manner in which the executive director may be 
contacted for further information; 3) a description, including a telephone number, of the manner in which 
the applicant may be contacted for further information; 4) the location and hours of 
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operation of the commission's regional office at which a copy of the application is available for review 
and copying; and 5) a brief description of the public comment process and the mailing address and 
deadline for filing written comments. 

Subsection (2)(E) requires that the applicant post signs on the site of the proposed facility.  Requirements 
for these signs, including size and specific information to be made available, are provided in paragraphs 
(2)(E)(i)-(vi). Subsection (2)(F) requires that the signs be in place by the date of the newspaper 
publication and remain in place and legible throughout the public comment period.  Subsection (2)(G) 
provides direction regarding the placement of signs. Subsection (2)(H) requires that alternate language 
signs be included for those crushers in close proximity to schools having a bilingual program required by 
Chapter 29 of the Texas Education Code or schools that have waived out of such a required bilingual 
education program under the provisions of 19 TAC §89.1205(g).  Additional requirements for the 
alternate language signs are in paragraphs (2)(H)(i)-(iv). 

As stated in subsection (2)(I), the public comment period begins on the first date notice is published under 
subsection (2)(B) and extends to 30 days after the publication date.  As required by subsection (2)(J), the 
executive director will approve or deny the standard permit registration not later than the 30th day after 
the end of the public comment period. The executive director will base the decision on whether the 
representations made in the application meet the requirements of this standard permit.  The executive 
director will consider all comments received during the public comment period in determining whether to 
approve the registration.  If the executive director denies the registration, the executive director will state 
the reasons for the denial and any modifications necessary for the proposed crusher to qualify for the 
authorization. Subsection (2)(K) specifies that the executive director will issue a written response to any 
public comments received related to the standard permit at the same time as or as soon as practicable after 
the executive director grants or denies the application. Issuance of the response after the granting or 
denial of the registration does not affect the validity of the executive director's decision to grant or deny 
the registration. The executive director will mail the response to each person who filed a comment and 
make the response available to the public. 

Operational Requirements 

Section (3), Operational Requirements, outlines technical requirements that all crushers must meet. 

In order to ensure that there are no adverse off-property impacts, subsection (3)(A) limits throughput at 
the primary crusher to a maximum of 200 tons per hour (tph), and subsection (3)(B) requires a minimum 
distance of 200 feet (ft.) from any property line.  To help prevent nuisance conditions, condition (3)(C) 
specifies a minimum distance from the facility to a single or multi-family residence, school, or place of 
worship. Based on a comment received during public notice, the commission is changing this distance 
from 1,000 feet to 440 yards to be consistent with the statutory requirement for concrete crushers.  The 
distance is to be measured between the closest points of the facility and the residence, school, or place of 
worship. This subsection also specifies that the distance requirements are established at the time the 
standard permit application is filed with the commission.  

Subsection (3)(D) establishes a separation distance between any crushing facility authorized under this 
standard permit and either another additional operating crushing facility, concrete batch plant (CBP), or 
hot mix asphalt plant (HMAP) to help ensure that cumulative emissions do not result in adverse off-
property impacts.  If this distance cannot be met, then the crushing facility authorized under this standard 
permit shall not operate at the same time as the additional crushing facility, CBP, or HMAP.  The distance 
is to be measured between the closest points of the facilities of concern.  Distance requirements for all 
associated sources, as defined in subsection (1)(A), will be required by subsection (3)(E) to be at least 100 
feet from the property line as measured from the closest points between the stockpile or road and the 
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nearest property line.  

In order to limit the amount of emissions, subsection (3)(F) restricts the facilities authorized by this 
standard permit to one primary crusher, one secondary crusher, one vibrating grizzly, two screens, 
associated conveyors, and one internal combustion engine (or combination of engines) of no more than 
1,000 horsepower. As stated in subsection (3)(G), the crusher, associated facilities, and associated 
sources (excluding stockpiles) may not operate for more than an aggregate of 2,640 hours in any rolling 
12-month period.  When the operating hours (2,640) for the site have been exhausted, the owner or 
operator shall not use a standard permit to operate another rock crusher on the site.  Subsection (3)(H) 
designates the time of operation to be between one hour before official sunrise and one hour after official 
sunset.

Subsection (3)(I) designates that the rock crushers shall be equipped with a runtime meter to ensure 
compliance with the requirement concerning operating hours. Also, based on a comment received during 
public notice, the commission is changing this condition to require the runtime meter to be operating 
during crushing operations. Criteria for emission controls are defined in subsection (3)(J), which requires 
all crushing facilities to have properly mounted spray bar equipment on the inlet and outlet of all crushers, 
all shaker screens, and at all material transfer points.  These devices are to be used as necessary to 
maintain compliance with all TCEQ regulations.   

Subsections (3)(K) and (L) address performance demonstrations for the facility.  All crushing facilities 
authorized under this standard permit will be limited to no visible emissions at the property line that 
exceed a cumulative 30 seconds over a six-minute period as determined by the U.S.  Environmental 
Protection Agency (EPA) Test Method (TM) 22 from all crushers, associated facilities, associated 
sources, and in-plant roads and work areas associated with the plant.  Additionally, according to EPA TM 
9, opacity of emissions from any transfer point on belt conveyors or any screen shall not exceed 
10 percent and from any crusher shall not exceed 15 percent, averaged over a six-minute period.  The 
performance expectations are listed for compliance demonstrations with the conditions of the standard 
permit and prevention of nuisance conditions.  Visible emission limitations and opacity requirements 
ensure that both the operators and TCEQ field investigators can clearly understand how to demonstrate 
compliance with the rules and regulations of the commission.   

Subsections (3)(M) and (N) help ensure compliance with subsection (3)(L).  Subsection (3)(M) requires 
that dust emissions from road and traffic areas directly associated with the operation of the rock crusher 
be minimized by covering or treating them with dust-suppressant materials, dust-suppressant chemicals, 
watering, or paving. Similarly, subsection (3)(N) requires that dust from stockpiles be controlled by 
watering, dust-suppressant chemicals, or covered as necessary to minimize emission from these sources. 
Subsection (3)(O) limits raw material and product stockpiles to a maximum height of 45 feet.  

Subsection (3)(P) states that a weigh hopper or scale belt is to be used to determine the mass of material 
to be processed by the crushing facility to ensure compliance with throughput requirements.  Subsection 
(3)(Q) states that the crushing facility may relocate on the same site without reauthorization as long as the 
required distance from any residence, school, or place of worship in existence at the time of the move is 
maintained.  Based on a comment received during public notice the commission is changing this distance 
from 1,000 feet to 440 yards to be consistent with the statutory requirement for concrete crushers. 

V. PROTECTIVENESS REVIEW 

Dispersion Modeling and Distance Limits 
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The rock and concrete crushing standard permit team developed representative worst-case operating 
scenarios to be evaluated by dispersion modeling.  Pollutants evaluated were particulate matter (PM), 
particulate matter with an aerodynamic diameter of 10 microns or less (PM10), PM2.5 , silica, and products 
of combustion from the engines, including sulfur dioxide (SO2), carbon monoxide (CO), nitrogen dioxide 
(NO2), and PM10. Impacts were obtained using the EPA Industrial Source Complex (ISC) model. The 
model’s output was used as the basis to develop the distance limits for the standard permit. 

The operating scenarios consisted of a generic configuration of a 200 tph rock crushing operation. All 
rock crushing equipment emissions, including drop points, screens, crushers, conveyers, and stockpiles, 
were characterized as three circular area sources with heights of 1 meter, 3 meters, and 6 meters. The 
radius of the circular area sources was based on the areal coverage of the stockpiles. 

The emissions of the sources were based on the maximum plant throughput of 200 tph operating for 2,640 
hours per year.  Stockpile emissions were evaluated as being active over the entire year (8,760 hours per 
year) with emissions controlled in accordance with the operational requirements stated in subsections 
(3)(L) and (3)(N). Thus, the emissions used in the air dispersion model reflect emission reductions for the 
use of water sprays and watering stockpiles. Because the sources are all low-level fugitives, the 
emissions modeled were adjusted by 40 percent to account for increased dispersion due to plume meander 
and spreading found to exist in conditions of stable atmosphere and low wind speeds.  A study of 
monitoring data collected throughout the state indicates that this factor provides a good correlation 
between the collected data and the ISC model for the low-level fugitive emissions indicative of this type 
of facility. 

Because there is no set “property line” for this standard permit, the receptor grid started at the edge of a 
circle encompassing all sources and continued out in 25 meter increments along 10 degree radial profiles 
sufficiently far to determine that the emissions would be below the National Ambient Air Quality 
Standard (NAAQS) protectiveness requirements in any, and every, direction.   

The TCEQ staff used five years of meteorological data for a single location in lieu of evaluating multiple 
regional meteorological data sets.  The rationale that the staff considered in making this decision was that 
the source releases are low-level fugitives and that the sources would be evaluated in multiple 
orientations; therefore, five years of data would provide representative worst-case meteorological 
parameters for fugitive impacts (low wind speed and stable atmospheric conditions).  The meteorological 
data for this analysis consisted of surface data from Austin and upper-air data from Victoria for the years 
1983, 1984, 1986, 1987, and 1988. Thus, since this analysis is primarily for short-term concentrations, 
this five-year set would include worst-case short-term meteorological conditions that could occur 
anywhere in the state.   

Because all the emission sources were characterized as low-level fugitives, the emissions would be terrain 
following. Therefore, a reasonable worst-case evaluation was to address only flat terrain. The staff used 
both urban and rural dispersion coefficients with the worst-case result for each case evaluated used as the 
defining condition.  Staff did not consider building downwash for this analysis because typically there are 
no downwash structures involved and this is not applicable for area source modeling. 
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The point source representation of engines is a minor source at rock crushing sites.  No downwash was 
assumed for this emission point since the stack exit velocity and the stack exit temperature generally 
results in a plume that escapes downwash effects. 

Results from the air dispersion modeling described above show that the maximum ground level emission 
concentrations for SO2, PM10, PM2.5, NO2, and CO are below the required limits established by the 
NAAQS. Thus, the rock and concrete crushing facility established by this standard permit should be 
protective with regard to the NAAQS requirements.  

The potential health effect of the possibility of silica within the crushed material was evaluated assuming 
a conservatively high 20 percent silica content within the material to be crushed.  The results were 
compared to the current effects screening level (ESL).  The ESL is a conservative guideline concentration 
that is meant to serve as a screening tool and, as such, has multiple built-in safety factors.  Because of the 
safety factors, the conservative guideline concentration is considered to be protective of the general 
population, which includes the very young, the elderly, and people with preexisting health conditions.   

Using the same modeling techniques and assumptions as described previously, the maximum one-hour 
ground level concentration of respirable quartz silica (PM4) was found to be 4.5 micrograms per cubic 
meter (µg/m3), which is below the current ESL value of 10 µg/m3. The maximum annual ground level 
concentration of respirable quartz silica was found to be 0.3 µg/m3, which, again, is below the current 
ESL value of 1 µg/m3. Thus, there should be no health-based effects of the rock or concrete crushing 
facility defined by this standard permit. 

VI. PUBLIC NOTICE AND COMMENT PERIOD 

In accordance with 30 TAC §116.603, Public Participation in Issuance of Standard Permits, the TCEQ 
published notice of this proposed standard permit in the Texas Register and newspapers of the largest 
general circulation in Austin, Houston, and Dallas.  The date for these publications was 
February 15, 2008.  The public comment period ran from the date of publication until March 21, 2008. 
Written comments were received by Hill Country Environmental, Inc. (HCE); CSA Materials, Inc. 
(CSA); Fred M. Bosse representing Southern Crushed Concrete, LLC (SCC); Associated General 
Contractors (AGC); Harris County Public Health & Environmental Resources (HCPHES); Westward 
Environmental, Inc. (WE); City of Houston Department of Health and Human Services, Bureau of Air 
Quality Control (BAQC);  Jobe Materials, L.P. (Jobe); and the Texas Aggregate and Concrete 
Association (TACA). 

VII. PUBLIC MEETING 

A public meeting on the proposed standard permit was held on March 18, 2008, at 1:30 p.m., at the 
TCEQ, Building E, Room 254S, 12100 Park 35 Circle, Austin, Texas.  Oral comments were provided by 
AGC and Jobe. 

VIII. ANALYSIS OF COMMENTS 

HCE commented that the definition of associated sources in condition (1)(A)(ii) includes activities that 
are not facilities as defined by the Texas Clean Air Act (TCAA) and 30 TAC Chapter 116 and are thus, 
not required to be authorized. 

Associated sources, while not requiring authorization, may be regulated by permit conditions when 
co-located with an authorized facility in order to ensure that cumulative emissions from the 
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associated sources and the facility do not result in adverse off-property impacts.

HCE requested the term dwelling be defined to include the conditions listed in the technical summary 
document that will be used to determine whether a structure is a dwelling. 

The list of factors that may be used in determining whether a structure is a residence included in 
the technical summary document is meant to illustrate the types of considerations the executive 
director might use in making such a determination.  The ultimate determination of whether a 
structure constitutes a dwelling will be made on a case-by-case basis considering above noted 
factors and the information specific to the particular structure and circumstances.

HCE commented that conditions (1)(E) and (1)(F) of the standard permit were too restrictive and 
requested that staff include language that would allow an owner or operator to continue to produce 
aggregate during a contested case hearing and retain the option to continue authorization under the 
standard permit if an NSR permit application was denied or strongly opposed.  Jobe also commented that 
condition (1)(E) was excessively restrictive. 

As noted in the Permit Condition Analysis and Justification section of this document, conditions 
(1)(E) and (1)(F) were established to prevent the use of this standard permit as an immediate 
precursor to a larger crushing operation and to prevent an applicant that has contested case 
hearing requests for a permit under THSC, §382.0518, from withdrawing that application and 
immediately using this standard permit. 

HCE commented that there is a typo in condition (3)(E).   

The commission appreciates the comment and has corrected the error. 

HCE requested the inclusion of additional language authorizing the removal of overburden.   

With regard to the removal of overburden, unless the overburden material is processed by 
equipment meeting the definition of a facility, this activity does not require authorization. 
Additional and separate authorization is required if the owner or operator intends to process 
overburden material with a facility. 

CSA commented that the combination of hours of operation and throughput limitations resulted in 
operating inefficiencies and suggested that higher production rates, more crushers, and more screens 
should be allowed. 

The commission disagrees with this comment. This standard permit is being proposed to replace 
the current PBR for rock crushers and the intent is to provide authorization for a similar type and 
size operation. This standard permit is not meant to provide authorization for all unit 
configurations or operating scenarios for rock crushers.  For facilities that cannot meet the 
conditions of this standard permit, applicants may seek authorization by a case-by-case NSR 
permit.

SCC commented that modeling does not support the stockpile height limitation in condition (3)(O) and 
that this restriction should be removed.   

The commission does not agree with this comment. A 45-foot stockpile height was the design 
criteria that was evaluated in the protectiveness review and the review indicated that there would 
be no adverse off-property impacts. The conditions in PBRs and standard permits are often more 
restrictive than those in a case-by-case NSR permit. This standard permit is not meant to provide 
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authorization for all unit configurations or operating scenarios for rock crushers.  Facilities that 
cannot meet the conditions of this standard permit may be authorized by a case-by-case NSR 
permit.

BAQC commented that city of Houston personnel have repeatedly observed that few of the crushing 
operations consistently practice the full set of regulatory requirements necessary to reduce air emissions 
under the TCEQ permits program.  This can result in nuisance conditions beyond the 440-yard setback 
requirement and BAQC requested that the setback be increased to 1,500 feet.  

The commission disagrees with this comment.  If a facility complies with all conditions of this 
standard permit, then the 440-yard setback required by condition (1)(B) is adequate to prevent 
nuisance and is the distance specified by the Texas Health and Safety Code, §382.065.  It is expected 
that owners or operators of facilities authorized under this standard permit comply with all of the 
conditions of the permit or be subject to potential enforcement action. 

BAQC and HCPHES requested that watering and road cleaning logs be included in the recordkeeping 
required by the permit.  HCPHES also requested the inclusion of stockpile dust suppression activities and 
abatement systems maintenance in the recordkeeping requirements.   

The commission agrees with the request to keep records of watering, road cleaning logs, and dust 
suppression activities at stockpiles. This standard permit gives considerable latitude to owners and 
operators regarding the frequency of these tasks due to the influence of weather conditions on the 
potential for emissions. It is reasonable to expect the owner or operator to supply evidence that 
these tasks are being performed with adequate frequency, particularly in the case of a nuisance 
complaint investigation. 

The commission does not agree with the request to include records of abatement system 
maintenance because the required abatement equipment, spraybars, requires little if any 
maintenance. Additionally, 30 TAC §116.615, General Conditions, requires that abatement 
equipment be in good condition and working properly at all times during normal facility 
operations.

BAQC requested the inclusion of a requirement that trucks entering or leaving the facility be required to 
cover their load to prevent particulate emissions from the trucks.   

The TCEQ’s jurisdiction is established by the Legislature and is limited to the issues set forth in 
statute. Accordingly, the TCEQ does not have statutory authority over the emissions from mobile 
sources. However, the Texas Department of Transportation has regulations regarding the covering 
of open truck beds and trailers. 

BAQC commented that compliance history should be a consideration in authorization of these facilities 
and should be considered grounds for revoking an authorization. 

Condition (1)(G) specifies that a registration for this standard permit is subject to a compliance 
history review and an applicant classified as a poor performer will not be granted authorization 
under this standard permit. In addition, if after authorization is granted, the facility is found to be 
out of compliance with the terms and conditions of the standard permit, it will be subject to possible 
enforcement action. 

Jobe commented that the introductory paragraph states that the permit authorizes crushing operations and 
should be changed to crushing facilities in order to be consistent with the requirements of the TCAA and 
Chapter 116. 
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The commission agrees with the comment and has changed the language in the opening paragraph. 

Jobe commented that it appeared that the standard permit could be used to authorize multiple crushers on 
a single site as long as the distance requirements in (1)(B), (3)(B), (3)(C), and (3)(D) were all met.

The commission agrees with this comment with some exceptions. Multiple crushers on a single site 
may be authorized by the standard permit as long as all of the conditions of the standard permit 
are met, including condition (3)(G), which requires that all crushers on the site (not including 
secondary crushers used as part of a single crushing operation) not exceed an aggregate of 
2,640 hours. No changes were made to the standard permit. 

Jobe, TACA, and WE commented that the 200 tph limit was too low and should be increased to between 
270 tph and 350 tph, possibly using a tiered system similar to that used in the Air Quality Standard Permit 
for Hot Mix Asphalt Plants. AGC suggested a tiered approach with a maximum throughput of 1,000 tph. 
Additionally, AGC and Jobe provided information demonstrating the increased economic efficiency of 
higher throughput rates. 

No changes were made to the standard permit.  This standard permit is intended to replace the 
current PBR for rock crushers and the intent is to provide authorization for a similar type and size 
operation. This standard permit is not meant to provide authorization for all unit configurations or 
operating scenarios for rock crushers.  Facilities that cannot meet the conditions of this standard 
permit may be authorized by a case-by-case NSR permit. 

AGC suggested that condition (3)(F) include a tertiary crusher in addition to the primary and secondary 
crushers this standard permit authorizes. 

This standard permit is intended to replace the current PBR for rock crushers and the intent is to 
provide authorization for a similar type and size operation. This standard permit is not meant to 
provide authorization for all unit configurations or operating scenarios for rock crushers.  Facilities 
that cannot meet the conditions of this standard permit may be authorized by a case-by-case NSR 
permit.

Jobe requested clarification on the requirements in condition (1)(F).  Specifically, Jobe asked, for a site 
that has a facility authorized by a case-by-case NSR permit, assuming all conditions of the standard 
permit were met, if the standard permit could be used to authorize an additional crusher on that site.

No change was made to the standard permit.  If a facility, currently authorized under a 
case-by-case NSR permit, exists at the site prior to the application for this standard permit, an 
additional crusher may be allowed under this standard permit if all conditions of the standard 
permit can be met, i.e. distance limitations. 
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TACA and WE requested that the standard permit allow an exemption from the setback requirement of 
550 feet from any other rock crusher, CBP, or HMAP in condition (3)(D) for any facility demonstrating, 
through air dispersion modeling, that there would be no adverse off-property impacts.   

This standard permit is not subject to the level of review necessary to make a determination of 
protectiveness based on modeling of individual facilities. Facilities that cannot meet the conditions 
of this standard permit may be authorized by a case-by-case NSR permit. 

HCPHES also requested that the TCEQ take speciated PM2.5 studies conducted by the TCEQ at the 
Clinton monitor in Harris County and other studies of this kind into account for this standard permit. 
Additionally, HCPHES commented that the modeling report also states that, since there is no guidance 
from EPA concerning how to globally address PM2.5 from on-site engines, off-site on-road engines, 
off-site off-road engines, and other PM2.5 sources, the commission has directed staff to not include 
potential PM2.5 emissions from the engines for this analysis.  HCPHES disagrees with this assessment and 
believes that the TCEQ can develop its methodology to address these emissions from PM2.5. HCPHES 
stated that without including all potential emissions in the modeling, the protectiveness review is flawed 
and whether the standard permit is protective of the applicable PM10 and PM2.5 NAAQS is questionable. 

The EPA has not completed the implementation of the PM2.5 NAAQS for the NSR program. The 
EPA has provided interim guidance in a memorandum that the PM10 NAAQS will be the surrogate 
for demonstrating compliance with the PM2.5 NAAQS, EPA memorandum from John S. Seitz, 
Director of the Office of Air Quality Planning & Standards, dated October 23, 1997. 

The commission reaffirmed on November 15, 2006, in the case of KBDJ L.P. for Permit No. 55480, 
the TCEQ would continue to use PM10 as a surrogate for PM2.5 until EPA fully implements the new 
PM2.5 NAAQS for the NSR program. 

HCPHES also commented that the modeling report states that a low-level fugitive scaling factor of 
0.6 was applied to the modeled emission rates for the area sources and the rationale is that it is consistent 
with TCEQ guidance for these types of sources.  HCPHES asked for a reasoned technical and scientific 
basis for using a multiplier factor of 0.6 for fugitive emissions, which in essence reduces emissions by 
40% in the emission rate calculations. 

In a March 6, 2002, memorandum available at 
www.tceq.state.tx.us/assets/public/permitting/air/memos/modadjfact.pdf, the TCEQ documented 
and provided supporting references that explain the motivation, development, and rationale related 
to the adjustment of predicted concentrations from low-level sources with little vertical momentum 
or buoyancy flux. The procedure on how to apply the adjustment factor, background 
documentation, explanation of the technical justifications used, derivation of the adjustment factor, 
and a listing of supporting documentation are included in the ten-page March 6, 2002, 
memorandum.

HCPHES noted that the TCEQ’s compliance history does not include violations documented by a local 
government that is not under contract with the TCEQ as a local program and requested that TCEQ include 
HCPHES violation notices as part of the compliance history when determining the issuance of this 
standard permit. 
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The input for determining the compliance history follows a complex formula that includes data 
determined by agency policy and rules.  More specifically, TCEQ rules at 30 TAC § 60.1(6) limit 
compliance histories to the components specified in this chapter. The components include, among other 
things, any final enforcement orders, court judgments, consent decrees, and criminal convictions of this 
state and the federal government relating to compliance with applicable legal requirements under the 
jurisdiction of the commission or the EPA and to the extent readily available to the executive director, 
final enforcement orders, court judgments, and criminal convictions relating to violations of 
environmental laws of other states. The components do not include violations documented by a local 
government that is not under contract with the TCEQ as a local program. Therefore, this information will 
not be considered in the review process for this standard permit.   

HCPHES commented that, due to population density and incompatible land use issues, the residents of 
Harris County are particularly negatively impacted from the operation of rock and concrete crushers in 
close proximity to residences and businesses.  Also, HCPHES requested that written site approval from 
local air programs having jurisdiction be granted before crushing operations are authorized to begin at a 
site. Additionally, HCPHES requested 21 calendar days to respond to requests for comments from the 
TCEQ.

The TCEQ’s jurisdiction is established by the Legislature and is limited to the issues set forth in 
statute. Accordingly, the TCEQ does not have jurisdiction to consider facility location choices made 
by an applicant when determining whether to approve or deny a permit application, unless state 
law imposes specific distance limitations that are enforceable by the TCEQ.  Zoning, land use, and 
population density are therefore beyond the authority of the TCEQ for consideration when 
reviewing air quality standard permit registrations. The applicant must meet all distance 
requirements for protectiveness and state law (statutory distance limits) regardless of type and 
nature of receptors. In addition, the air quality standard permit does not negate or affect the 
responsibility of the applicant to comply with any additional local requirements. 

The form and concept of the standard permit results in a standardized set of requirements and 
conditions for use such that a case-by-case site evaluation is unnecessary provided that the 
applicant qualifies under the terms of the permit. The standard permit requires that a copy of the 
registration application form be provided to the regional office and local program with jurisdiction. 
Thus, a local program will be provided notice of the pending standard permit use, and can make 
any reviews deemed necessary.  However, as the standard permit contains all the necessary site 
conditions for approval, any further written site approvals are unnecessary. 

HCPHES requested that the TCEQ require permanent rock and concrete crushers be subject to the 
contested case hearing requirements of 30 TAC Chapter 39, Subchapter H.   

Under TCEQ rules regarding public notice and applicability of contested case hearings, there is no 
opportunity for a contested case hearing for standard permits issued under Chapter 116. 
Specifically, the public notice applicability and general provisions found at 30 TAC §39.403(c)(5) 
states "Notwithstanding subsection (b) of this section, Subchapters H - M of this chapter (referring 
to applicability, public notice requirements and contested case hearings for different types of 
applications) do not apply to the following actions and other applications where notice or 
opportunity for contested case hearings are otherwise not required by law: (5) applications under 
Chapter 116, Subchapter F of this title (relating to Standard Permits) " In addition, TCEQ rules at 
30 TAC §55.101(g)(9) state: " Subchapters D - G of this chapter (referring to public comment, 
requests for reconsideration and requests for contested case hearings) do not apply to air quality 
standard permits under Chapter 116 of this title (relating to Control of Air Pollution by Permits for 
New Construction or Modification)." Therefore, facilities to be authorized under this standard 
permit will not be subject to contested case hearing requirements. 
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HCPHES requested that the TCEQ require a consistent distance limitation of 440 yards throughout the 
entire standard permit rather than 440 yards for concrete crushing and 1,000 feet for rock crushing.  It is 
the position of the HCPHES that the consistent distance limitation of 440 yards for all crushing activities 
(rock and concrete) will provide for more straightforward compliance and improve environmental public 
health.

The commission agrees with this comment.  The set back required by condition (3)(C) has been 
changed from 1,000 feet to 440 yards. 

HCPHES suggested the inclusion of concrete crushers in the list of facilities subject to the 550-foot 
distance requirement in condition (3)(D).   

The commission agrees with this comment and is including the term concrete crusher in condition 
(3)(D).

HCPHES commented that, since the proposed standard permit contains requirements to meet EPA TMs 
9 and 22 as contained in 40 CFR Part 60 and both test methods require adequate illumination to perform 
the tests correctly, the restriction on operating hour requirement in condition (3)(H) should be changed to 
one hour before official sunset to one hour after official sunrise. 

Although EPA TMs 9 and 22 are appropriate tools for evaluating PM emissions and making a 
determination of compliance, it is unreasonable to expect all facilities that may emit PM or be 
subject to a PM standard to operate only during those periods when TMs 9 and 22 may be made.  It 
is reasonable to expect that facilities complying with the conditions of the standard permit during 
periods when TMs 9 and 22 observations are appropriate to continue to do so during those short 
periods when there is not sufficient illumination to perform an observation. 

HCPHES requested that the TCEQ require that all in-plant roads and operating areas be paved with a 
cohesive, hard surface that is capable of being vacuumed.  

Observations and technical evaluation of available documentation show that, if properly 
maintained, the best management practices (BMPs) proposed in this standard permit adequately 
control dust from traffic areas. These BMPs include covering, watering, application of dust-
suppressant chemicals, or paving and cleaning. Requiring all facilities to pave would be an 
unnecessary financial burden on crusher owners. 

TACA commented that it appreciates the TCEQ’s recognition of the problems created by the ability of 
unscrupulous operators to stack permits in an effort to continue operating at a fixed site.  The operational 
requirements as stated in condition (3)(G) of the proposed standard permit perceivably close the loophole 
and prohibit operators from applying for additional standard permits to operate another rock crusher on 
the site once the 2,640 operational hours have been exhausted. 

The commission appreciates the support from TACA on this issue. 

AGC commented that the definition of residence in condition (1)(A)(iii) refers to a permanent dwelling.  

The commission agrees with the comment and is making the change to condition (1)(A)(iii) of this 
standard permit. 

HCPHES requested that condition (3)(I) (requirement for a runtime meter) also require that the runtime 
meter be operating during crushing operations.
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The commission agrees with this comment and is including a requirement that the runtime meter 
be operating in condition (3)(I). 

HCPHES requested that staff provide calculated emissions rates for each source and the methodologies 
used in calculating emission rates along with technical bases for assumptions.  Additionally, HCPHES 
would like specific information on the methodology, assumptions, and calculations used for road 
emissions. 

Methodologies used in calculating the emission rates are based on the information supplied by the 
EPA in its Compilation of Air Pollutant Emissions Factors (AP-42), Chapter 11.19.2, Crushed 
Stone Processing and Pulverized Mineral Processing, which was last updated in August 2004. The 
methodology and assumptions used for the evaluation were the same as is currently used for all 
NSR permits and were documented in the Rock Crushing Plants guidance document and as a 
spreadsheet on the TCEQ Web site. 

An initial assessment of road emissions was completed using EPA AP-42, Chapter 13.2.2, Unpaved 
Roads, which was updated in October 2001.  To evaluate emissions, a number of variables need to 
be defined, including average weight of vehicles on the roads, distance traveled on the roads, 
average vehicle capacity, etc.  For a standard permit that could be used in various locations and 
situations, it was difficult to determine what value to place on each of the variables available that 
would satisfy the majority of interested parties. Thus, for this standard permit, the decision was 
made to control the road emissions in the same manner as all NSR permits that require BMPs. As 
in all NSR permits, additional stipulations were included to ensure that visible emissions from all 
in-plant roads did not leave the property for a period exceeding 30 seconds in duration in any six-
minute period as determined using EPA TM 22. 

Calculated emission rates for each source are given in the table below. 

EMISSION SOURCES AND EMISSION RATES 

Permanent Rock and Concrete Crushing Standard Permit 

AIR CONTAMINANTS DATA 

Emission Source Air Contaminant  Emission Rates 
Point No. Name Name lb/hr TPY 

2 Primary Crusher  PM
PM10

0.24
0.11

0.32
0.14

4 Secondary Crusher PM
PM10

0.24
0.11

0.32
0.14

3 Screen No. 1 PM
PM10

0.44
0.15

0.58
0.20

5 Screen No. 2 PM 0.44 0.58
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AIR CONTAMINANTS DATA 

Emission Source Air Contaminant  Emission Rates 
Point No. Name Name 

PM10

lb/hr
0.15

TPY
0.20

1, 10 Loading/Unloading
Operations

PM
PM10

0.03
0.01

0.04
0.02

MHFUG Material Handling PM
PM10

0.07
0.02

0.10
0.03

SPFUG Stockpiles PM
PM10

-.--
-.--

0.52
0.26

GEN 1 250hp
Engine/Generator 1 

NOX
CO
SO2
PM10
VOC

7.75
1.67
0.51
0.55
0.63

10.23
2.20
0.68
0.73
0.83

GEN 2 250hp
Engine/Generator 2 

NOX
CO
SO2
PM10
VOC

7.75
1.67
0.51
0.55
0.63

10.23
2.20
0.68
0.73
0.83

GEN 3 500hp
Engine/Generator

NOX
CO
SO2
PM10
VOC

15.50
3.34
1.03
1.10
1.26

20.46
4.41
1.35
1.45
1.66
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IX. STATUTORY AUTHORITY 

This standard permit is issued under THSC, § 382.05195, which authorizes the commission to issue and 
amend standard permits according to the procedures set out in that section; §382.065, which prohibits 
operation of a concrete crushing facility in certain locations; § 382.011, which authorizes the commission 
to control the quality of the state’s air; and § 382.051, which authorizes the commission to issue permits, 
including standard permits for numerous similar sources.  
Proposed Air Quality Standard Permit for Permanent Rock and Concrete Crushers 
Effective Date July 31, 2008 

This air quality standard permit authorizes rock and concrete crushing facilities that meet all of the 
conditions listed in sections (1), (2), and (3) of this standard permit. It is the permit holder's responsibility 
to demonstrate compliance with all conditions of this permit upon request by the executive director or any 
air pollution control agency having jurisdiction. 

(1)  General Requirements: 

(A)  For the purposes of this standard permit, the following definitions apply. 

(i)  A site is one or more contiguous or adjacent properties which are under common 
control of the same person (or persons under common control). 

(ii)  Associated sources are sources of air emissions that are related to the rock or concrete 
crushing operation, that are not “facilities” as defined under Title 30 Texas 
Administrative Code (30 TAC) § 116.10, General Definitions.  Associated sources 
include, but are not limited to, stockpiles and outdoor work areas.  Screens, belt 
conveyors, generator sets, and material storage or feed bins are considered to be 
facilities and are not associated sources. 

(iii)  A residence is a structure primarily used as a permanent dwelling. 

(B)  Except as provided in subsections (C) and (D) of this section, when crushing concrete, the 
concrete crushing facility shall be operated at least 440 yards from any building which was in 
use as a single or multi-family residence, school, or place of worship at the time an 
application was filed. The measurement of distance shall be taken from the point on the 
concrete crushing facility that is nearest to the residence, school, or place of worship toward 
the point on the building in use as a residence, school, or place of worship that is nearest the 
concrete crushing facility. 

(C)  Subsection (B) does not apply to: 

(i)  a concrete crushing facility at a location for which the distance requirements of 
subsection (B) were satisfied at the time an application was filed with the commission, 
provided that the authorization was granted and maintained, regardless of whether a 
single or multi-family residence, school, or place of worship is subsequently built or 
put to use within 440 yards of the facility; or 

(ii)  structures occupied or used solely by the owner of the facility or the owner of the 
property upon which the facility is located. 

(D)  Subsection (B) does not apply to a concrete crushing facility that: 
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(i) is engaged in crushing concrete and other materials resulting from the demolition of a 
structure on that site and the concrete and other materials are being crushed primarily 
for use at that site; 

(ii)  operates at that site during one period of no more than 180 calendar days; 

(iii)  complies with all applicable conditions stated in commission rules, including operating 
conditions; and 

(iv)  is not located in a county with a population of 2.4 million or more persons, or in a 
county adjacent to such a county. 

(E)  For any owner or operator with a facility authorized by this standard permit, the TCEQ will 
not accept an application for authorization of a crushing facility under Texas Health and 
Safety Code (THSC) § 382.0518, Preconstruction Permit, located at the same site for a period 
of 12 months from the date of authorization.   

(F)  An applicant for authorization of a rock crusher under THSC § 382.0518, is not eligible for 
this standard permit at the same site until 12 months after the application for authorization 
under § 382.0518 is withdrawn. Facilities already authorized by a permit under § 382.0518 
are not eligible for this standard permit. 

(G)  Applications for this standard permit shall be registered in accordance with 30 TAC 
§ 116.611, Registration to Use a Standard Permit (including a current Form PI-1S, Crushing 
Plant Standard Permit Checklist and Table 17). A compliance history review shall be 
performed by the executive director in accordance with 30 TAC Chapter 60, Compliance 
History. If a facility is determined to be a poor performer, as defined in 30 TAC 
Chapter 60, a standard permit registration shall not be issued. 

(H)  No owner or operator of a crushing facility shall begin construction and/or operation without 
obtaining written approval from the executive director (except for crushers in non operational 
storage for which construction has not commenced as considered under the Texas Clean Air 
Act). Start of construction of any facility registered under this standard permit shall be no 
later than 18 months from the date of authorization. Construction progress and startup 
notification shall be made in accordance with 30 TAC § 116.115(b)(2), General and Special 
Conditions.

(I)  Applications for registration under this standard permit shall comply with 30 TAC § 116.614, 
Standard Permit Fees. 

(J)  All affected facilities authorized by this standard permit must meet all applicable conditions 
of Title 40 Code of Federal Regulations (40 CFR) Part 60, Subpart A, General Provisions, 
and OOO, Standards of Performance for Nonmetallic Mineral Processing Plants. 

(K)  Only crushing facilities that are processing nonmetallic minerals or a combination of 
nonmetallic minerals that are described in 40 (CFR) Part 60, Subpart OOO, shall be 
authorized by this standard permit.  

(L)  This standard permit does not supersede the requirements of any other commission rule, 
including 30 TAC Chapter 101, Subchapter H, Division 3, Mass Emissions Cap and Trade 
Program; and 30 TAC Chapter 117, Control of Air Pollution from Nitrogen Compounds. 
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(M)  Written records shall be kept for a rolling 24-month period and shall always remain on site.
These records shall be made available at the request of any personnel from the TCEQ or any 
air pollution control program having jurisdiction.  These written records shall contain the 
following:

(i)  daily hours of operation;  

(ii)  the throughput per hour; 

(iii)  road and work area cleaning and dust suppression logs; and 

(iv)  stockpile dust suppression logs. 

(N)  Crushing operations and related activities shall comply with applicable requirements of 
30 TAC Chapter 101, Subchapter F, Emission Events and Scheduled Maintenance, Startup, 
and Shutdown Activities. 

(O)  Facilities which meet the conditions of this standard permit do not have to meet the emissions 
and distance limitations listed in 30 TAC § 116.610(a)(1), Applicability. 

(P)  Maintenance emissions are not included in this permit and must be approved under separate 
authorization. Startup and shutdown emissions that exceed those expected during production 
operations must be approved under separate authorization. 

(Q)  Owners or operators of facilities authorized by this standard permit are not eligible for any 
authorization in 30 TAC Chapter 106, Subchapter E, Aggregate and Pavement  or 30 TAC 
§ 106.512, Stationary Engines and Turbines, for a facility located at the same site as a rock 
crusher authorized by this standard permit. 

(R)  Upon issuance of this standard permit, the TCEQ will no longer accept a registration for 
§ 106.142, Rock Crushers. 

(2)  Public Notice Requirements: 

(A)  An application for authorization to construct and operate a rock crusher under this standard 
permit is not subject to the public notice requirements in 30 TAC Chapter 39 Subchapter H, 
Applicability and General Provisions, and Subchapter K, Public Notice of Air Quality 
Applications.

(B)  For authorization to use this standard permit, an applicant must publish notice under this 
section not later than the earlier of: 

(i) the 30th day after the date the applicant receives written notice from the executive 
director that the application is technically complete; or 

(ii)  the 75th day after the date the executive director receives the application. 

(C)  The applicant must publish notice at least once in a newspaper of general circulation in the 
municipality in which the plant is proposed to be located or in the municipality nearest to the 
proposed location of the crusher. If the elementary or middle school nearest to the proposed 
plant provides a bilingual education program as required by Subchapter B, Chapter 29, Texas 
Education Code, the applicant must also publish the notice at least once in an additional 
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publication of general circulation in the municipality or county in which the plant is proposed 
to be located that is published in the language taught in the bilingual education program. 
This requirement is waived if such a publication does not exist or if the publisher refuses to 
publish the notice. 

(D)  The notice must include: 

(i)  a brief description of the proposed location and nature of the proposed crusher; 

(ii)  a description, including a telephone number, of the manner in which the executive 
director may be contacted for further information; 

(iii)  a description, including a telephone number, of the manner in which the applicant may 
be contacted for further information; 

(iv)  the location and hours of operation of the commission's regional office at which a copy 
of the application is available for review and copying; and 

(v)  a brief description of the public comment process, including the mailing address and 
deadline for filing written comments. 

(E)  At the applicant's expense, a sign or signs shall be placed at the site of the proposed facility 
declaring the filing of an application for a permit and stating the manner in which the 
commission may be contacted for further information.  Such signs shall be provided by the 
applicant and shall meet the following requirements:  

(i)  signs shall consist of dark lettering on a white background and shall be no smaller than 
18 inches by 28 inches;  

(ii)  signs shall be headed by the words “PROPOSED AIR QUALITY PERMIT” in no less 
than two-inch boldface block-printed capital lettering; 

(iii)  signs shall include the words "APPLICATION NO." and the number of the permit 
application in no less than one-inch boldface block-printed capital lettering (more than 
one number may be included on the signs if the respective public comment periods 
coincide);

(iv)  signs shall include the words "for further information contact" in no less than 1/2-inch 
lettering;

(v)  signs shall include the words “Texas Commission on Environmental Quality,” and the 
address of the appropriate commission regional office in no less than one-inch boldface 
capital lettering and 3/4-inch boldface lower case lettering; and 

(vi)  signs shall include the phone number of the appropriate commission office in no less 
than two-inch boldface numbers.  

(F)  The sign or signs must be in place by the date of publication of the newspaper notice required 
by subsection (2)(C) of this section and must remain in place and legible throughout the 
period of public comment provided for in subsection (2)(I) of this section.

(G)  Each sign placed at the site must be located within ten feet (ft.) of each (every) property line 
paralleling a street or other public thoroughfare.  Signs must be completely visible from the 
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street and spaced at not more than 1,500-ft. intervals.  A minimum of one sign, but no more 
than three signs shall be required along any property line paralleling a public thoroughfare. 
The commission may approve variations from these requirements if it is determined that 
alternative sign posting plans proposed by the applicant are more effective in providing 
notice to the public. 

(H)  The alternate language sign posting requirements of this subsection are applicable whenever 
either the elementary school or the middle school located nearest to the facility or proposed 
facility provides a bilingual education program as required by Texas Education Code, 
Chapter 29, Subchapter B, and 19 TAC § 89.1205(a) or if either school has waived out of 
such a required bilingual education program under the provisions of 19 TAC § 89.1205(g). 
Schools not governed by the provisions of 19 TAC § 89.1205(a) shall not be considered in 
determining applicability of the requirements of this subsection. Each affected facility shall 
meet the following requirements.  

(i)  The applicant shall post an additional sign in each alternate language in which the 
bilingual education program is taught.  If the nearest elementary or middle school has 
waived out of the requirements of 19 TAC § 89.1205(a) under 19 TAC § 89.1205(g), 
the alternate language signs shall be published in the alternate languages in which the 
bilingual education program would have been taught had the school not waived out of 
the bilingual education program. 

(ii)  The alternate language signs shall be posted adjacent to each English language sign 
required in this section. 

(iii)  The alternate language sign posting requirements of this subsection shall be satisfied 
without regard to whether alternate language notice is required under subsection (C) of 
this section. 

(iv)  The alternate language signs shall meet all other requirements of this section. 

(I)  The public comment period begins on the first date notice is published under subsection 
(2)(B) and extends no less than 30 days from the publication date. 

(J)  Not later than the 30th day after the end of the public comment period, the executive director 
will approve or deny the application for authorization to use the standard permit.  The 
executive director must base the decision on whether the application meets the requirements 
of this standard permit. The executive director must consider all comments received during 
the public comment period in determining whether to approve the application.  If the 
executive director denies the application, the executive director must state the reasons for the 
denial and any modifications to the application necessary for the proposed plant to qualify for 
the authorization. 

(K)  The executive director will issue a written response to any public comments received related 
to the issuance of an authorization to use the standard permit at the same time as or as soon as 
practicable after the executive director grants or denies the application.  Issuance of the 
response after the granting or denial of the application does not affect the validity of the 
executive director's decision to grant or deny the application.  The executive director will: 

(i)  mail the response to each person who filed a comment; and 

(ii)  make the response available to the public. 

- 21 -



(3) Operational Requirements: 

(A)  The primary crusher throughput shall not exceed 200 tons per hour. 

(B)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 200 ft. from the nearest property 
line, as measured from the point on the facility nearest the property line.  

(C)  The crusher and all associated facilities, including engines and/or generator sets, but not 
including associated sources, shall be located no less than 440 yards from any building which 
was in use as a single or multi-family residence, school, or place of worship, at the time an 
application was filed, as measured from the point on the facility nearest the residence, school, 
or place of worship to the point on the residence, school, or place of worship nearest the 
facility. 

(D)  The crushing facilities (not including associated sources) operating under this standard permit 
shall be located at least 550 ft. from any other rock crusher, concrete crusher, concrete batch 
plant, or hot mix asphalt plant.  If this distance cannot be met, then the crusher shall not 
operate at the same time as the other rock crusher, concrete crusher, concrete batch plant, or 
hot mix asphalt plant. Measurement shall be from the closest point on the rock crushing 
facility to the closest point on any other facility.  

(E)  All associated sources, including but not limited to, roads (except for incidental traffic and 
the entrance and exit to the site), work areas, and stockpiles, shall be located at least 100 ft. 
from the property line. 

(F)  The facilities (as defined in 30 TAC § 116.10(4)) authorized under this standard permit shall 
be limited to one primary crusher, one secondary crusher, one vibrating grizzly, two screens, 
any conveyors, and one internal combustion engine (or combination of engines) of no more 
than 1,000 total horsepower. Equipment that is not a source of emissions does not require 
authorization.

(G)  All crushers, associated facilities, and associated sources (excluding stockpiles) shall not 
operate for more than an aggregate of 2,640 hours at the authorized site in any rolling 
12 month period. Once the operating hours (2,640 hours) for the site have been exhausted, 
the owner or operator shall not use a standard permit to operate another rock crusher on the 
site.

(H)  The rock crusher and associated facilities shall not operate from one hour after official sunset 
to one hour before official sunrise. 

(I)  Each crusher shall be equipped with a runtime meter, which will be operating during 
crushing during crushing operations. 

(J)  Permanently mounted spray bars shall be installed at the inlet and outlet of all crushers, at all 
shaker screens, and at all material transfer points and used as necessary to maintain 
compliance with all TCEQ rules and regulations.  

(K)  Opacity of emissions from any transfer point on belt conveyors or any screen shall not 
exceed 10 percent and from any crusher shall not exceed 15 percent, averaged over a 
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six-minute period, and according to U.S. Environmental Protection Agency (EPA) Test 
Method (TM) 9. 

(L)  Visible emissions from the crusher, associated facilities, associated sources, and in-plant 
roads associated with the plant shall not leave the property for a period exceeding 30 seconds 
in duration in any six-minute period as determined using EPA TM 22. 

(M)  Dust emissions from all in-plant roads and active work areas that are associated with the 
operation of the crusher, associated facilities, and associated sources shall be minimized at all 
times by at least one of the following methods: 

(i) covered with a material such as, but not limited to, roofing shingles or tire chips 
(when used in combination with (ii) or (iii) of this subsection); 

(ii) treated with dust-suppressant chemicals; 

(iii) watered; or 

(iv)  paved with a cohesive hard surface that is maintained intact and cleaned. 

(N)  All stockpiles shall be sprinkled with water, dust-suppressant chemicals, or covered, as 
necessary, to minimize dust emissions. 

(O)  Raw material and product stockpile heights shall not exceed 45 ft. 

(P)  The crusher shall be equipped with a weigh hopper or scale belt to accurately determine the 
mass of material being crushed. 

(Q)  The crusher may relocate on the site for which it has been authorized without reauthorization 
as long as it remains at least 440 yards from any residence, school, or place of worship that 
was in existence at the time of the move. 

- 23 - 



TCEQ Interoffice Memorandum
To: Interested Parties

From: Toxicology Division, Office of Executive Director

Date:  March 8, 2018 

Subject: Toxicity Factor Database Effects Screening Levels

A list of the (near-real time) Effects Screening Levels (ESLs) currently used by the TCEQ 
Toxicology Division for air permitting may be obtained from the Toxicity Factor Database that 
has been integrated into the Texas Air Monitoring Information System (TAMIS) database. 

ESLs, expressed in terms of microgram per cubic meter (µg/m3) or parts per billion by volume 
(ppbv) in air, are used to evaluate potential for effects to occur as a result of exposure to 
concentrations of constituents in the air. ESLs are based on data concerning health effects, 
odor/nuisance potential, and effects on vegetation. They are not ambient air standards. If 
predicted or measured airborne levels of a constituent do not exceed the screening level, 
adverse health or welfare effects would not be expected to result. If ambient levels of 
constituents in air exceed the screening level, it does not necessarily indicate a problem, but a 
more in-depth review is conducted. 

IMPORTANT: For any compound that is designated as particulate matter (PM), the compound 
will be evaluated on an individual basis as PM10, except for long-term crystalline silica and coal 
dust, which will be evaluated as PM4. The total particulate matter represented in each permit 
evaluation must meet the National Ambient Air Quality Standard. For any constituent 
composed of at least 5% of benzene, benzene emissions will have to be modeled and evaluated 
separately.  

Some notations used on the list that are of note include:  

Short-term – generally indicates a 1-hour averaging period, see below for exceptions. 

Exceptions
Permitting Condition Short-term = 24 hours

 Agricultural Areas Hydrogen Fluoride 
Soluble Inorganic Fluorides 

 

Long-term – indicates an annual averaging period, see below for exceptions.   

Exceptions
Permitting Condition Long-term = 30 days

Agricultural Areas with Cattle Hydrogen Fluoride 
Soluble Inorganic Fluorides
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Final – indicates that the ESL was updated using the ESL development guidelines (RG-
442).

Under review – indicates that the ESL is currently being reviewed by the Toxicology 
Division. 

Interim – indicates that the ESL is current and will be reviewed by the Toxicology 
Division at a later date. Also, interim ESLs may be updated pending the release of 
updated toxicity information or odor data. 

Must Meet NAAQS – indicates that, for species of limited concern, the determination of 
the individual species impacts are not required if a National Ambient Air Quality 
Standards (NAAQS) analysis is completed for particulate matter of  2.5 and 10 microns 
or less (PM2.5 and PM10).

The database is dynamic; changes are not indicated in the report output, but the list can be 
sorted by derived date for each ESL.  

If you cannot find a listing for a particular constituent, a health effects review is not required, 
though these chemicals must satisfy the Best Available Control Technology (BACT) and other 
permitting requirements. Additionally, the permit reviewer and Air Permits Division 
management have the discretion to perform a health effects review. In this case, a default 
short-term ESL of 2 µg/m3 can be used, or you may contact the Toxicology Division to 
determine if a screening level has been established for a constituent that is not in this list. To 
request an interim ESL, please fill out the Interim ESL Request Form (found on the Toxicology 
website). In the interest of time and resources, the Toxicology Division requests that you 
please conduct a thorough search of the Toxicity Factor Database with CAS numbers and 
synonyms of the constituent of interest prior to contacting the Toxicology Division. If a 
request has been received with constituents that are listed in the Toxicity Factor Database, it 
will be returned.  

For any technical questions, please feel free to contact Ross Jones at 512-239-1804 or email at 
ross.jones@tceq.texas.gov or Jong-Song Lee at 512-239-1790 or email at jong-
song.lee@tceq.texas.gov. 



Texas Commission On Environmental Quality   
INTEROFFICE MEMORANDUM 

 
 

To: Larry Buller, P.E. 
Mechanical/Agricultural Section 

Date: January 2, 2006 

Thru: Robert Opiela, Team Leader 
Emissions Banking/Modeling Team (EBMT) 

From: Keith Zimmermann, P.E. 
EBMT 

Subject: Modeling Report  Rock Crusher Standard Permit 
 

 
1.0 Project Identification Information.  The modeling performed was in support of the Rock Crusher 

Standard Permit protectiveness review. 
 

2.0 Report Summary.  The modeling analyses tested rock crushing operations consisting of two 
crushers, two screens, associated conveyors, roads, three diesel engines, and stockpiles ranging 
from a 0.6 acres in area to 5 acres in area.  The results showed that the impacts from these rock 
crushing operations would not exceed the NAAQS or the state property line standards and would 
be acceptable with regards to the TCEQ Effects Screening Levels (ESLs) at the property line. 

 
 The area required for a rock crushing operation increases with increasing stockpile area.  The 

modeling analyses showed that as the area of the rock crushing operation increased, the resulting 
maximum predicted ground-level concentrations decreased even though the total emissions at the 
site increased.  The increase in site wide emissions was offset by the increase in the areal 
coverage of the area sources that characterized the emissions from the site. 

 
The results are summarized below.  The example shown below is for the worst-case rock crushing 
operation.  The worst-case scenario is the small rock crusher operation defined above with a total 
stockpile area of 0.6 acre on a 1.6 acre property.  The worst-case modeling result using rural and 
urban dispersion coefficients in the model is given in the tables below. 

  
 

Table 1. Sitewide Modeling Results for State Property Line  

Pollutant Averaging  
Time  

GLCmax  
( g/m3) 

Standard 
( g/m3) 

SO2 1-hr 170 715  1021 (depends on county) 

PM 
1-hr 203 400 

3-hr 179 200 
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Table 2. Sitewide Modeling Results for Health Effects 

Pollutant & CAS# Averaging  
Time  

 GLCmax  
( g/m3) 

ESL 
( g/m3) 

silica-crystalline: quartz, 
respirable 

(14808-60-7) 

1-hr 4.5 1 

Annual 0.3 0.1 

 
 

Table 3. Hours of Exceedance for Health Effects  

Pollutant &  
CAS# 

Averaging 
Time 

4 x ESL @ GLCmax 
(Expected hrs/yr) 

silica-crystalline: quartz, respirable 
(14808-60-7) 

1-hr 5 

 
The expected hours of exceedance of the silica-crystalline: quartz, respirable ESL per year are 
calculated based on modeling 8760 hr/yr for 5 years and then adjusting the hours per year greater 
than 4xESL given an actual operating schedule of 2,640 hours per year. 
 
The impacts related to potential emissions of silica are the most restrictive with respect to the 
protectiveness review.  Table 4 provides the maximum predicted silica impacts for various 
stockpile areas and the resulting site area. 
 

Table 4. Silica Maximum Predicted Impacts for Various Stockpile/Site Areas 

Stockpile Area  
(acres) 

Equipment Area  
(acres) 

Total Site Area  
 (acres) 

Max. short-term predicted 
impacts for Silica 

( g/m3) 

0.6 0.25 1.6 4.5 
1 0.25 2.2 4.0 

1.5 0.25 3.0 3.7 
3 0.25 5.0 3.4 
4 0.25 6.2 3.4 
5 0.25 7.5 3.4 

 



Larry Buller, P.E.
Page 3 of 6  
January 6, 2006  
Modeling Report  Standard Permit for Rock Crushers 
 

 
 

 

Table 5. Total Concentrations for State NAAQS (Concentrations > De Minimis) 

Pollutant Averaging 
Time  

GLCmax  
( g/m3) 

Background  
( g/m3) 

Total Conc. = 
[Background + 

GLCmax]  
 ( g/m3) 

Standard 
( g/m3) 

SO2 

3-hr 123 130 253 1,300 

24-hr 75 36 111 365 

Annual 4 8 12 80 

PM10 
24-hr 86 60 146 150 

Annual 23 20 43 50 

NO2 Annual 65 20 85 100 

CO 
 

1-hr 556 4000 4,556 40,000 

8-hr 302 1000 1,302 10,000 
 

to be conservative since they were developed for use primarily in the screening model process. 
They represent the highest generic background concentrations expected in any county in Texas.  
Although the referenced memorandum lists some specific counties with greater screening 
background concentrations, these generally occur in limited areas that are highly urbanized or 
near certain major sources. 

 
3.0 Land Use.  Rural and urban dispersion coefficients and flat terrain were used in the modeling 

analysis.  The worst-case results for each case were reported. 
 
4.0 Modeling Emissions Inventory.  The three engines were co-located and modeled as a single point 

source at the center of the rock crusher site with parameters as given in Table 6.  Emissions from 
the site representing the two crushers, two screens, associated conveyors, roads, and stockpiles 
were modeled as three circular area sources with heights of 1 meter, 3 meters, and 6 meters.  The 
radius of the circular area sources was based on the areal coverage of the stockpiles.  A stockpile 
area of 0.6 acres was related to a 150 foot radius area source, an area of 1 acre was related to a 
177 foot radius, an area of 1.5 acres was related to a 203 foot radius, an area of 3 acres was 
related to a 263 foot radius, an area of 4 acres was related to a 294 foot radius, and an area of 5 
acres was related to a 322 foot radius. 
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 A low-level fugitive scaling factor of 0.6 was applied to the modeled emission rates for the area 
sources which is consistent with TCEQ guidance for these types of sources.  Maximum allowable 
hourly emission rates are used for the short-term averaging time analyses and annual average 
emission rates are used for the annual averaging time analyses.  The conversion of NOx to NO2 
was assumed to be 100%. 

 
Table 6. On-Property Point Source Parameter Information 

Modeled Source  Modeled ID Stack Height 
(feet) 

Stack Temp 
(oF) 

Stack Exit 
Velocity 
(feet/sec) 

Stack  
Diameter 

(feet) 

Three engines ENGINES 10 983 209 0.5 
 
 

 Table 7.  Emission Rates for Rock Crusher 

Scenario:  
Stockpile Area 

(Acres) 
Pollutant Modeled ID 

Modeled Emission Rate for each 
Source 

Short-term 
(lb/hr) 

Long-term 
(lb/hr) 

0.6 

Silica (PM4) AREA1,2,3 0.0135 0.00504 

PM AREA1,2,3 0.5426 N/A 
ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.213 0.356 

ENGINES 2.2 0.66 

1.0 
 

Silica (PM4) AREA1,2,3 0.0145 0.00596 

PM 
AREA1,2,3 0.579 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.232 0.374 

ENGINES 2.2 0.66 

1.5 

Silica (PM4) AREA1,2,3 0.0156 0.0071 

PM AREA1,2,3 0.625 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.254 0.397 

ENGINES 2.2 0.66 
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 Table 7.  Emission Rates for Rock Crusher 

Scenario:  
Stockpile Area 

(Acres) 
Pollutant Modeled ID 

Modeled Emission Rate for each 
Source 

Short-term 
(lb/hr) 

Long-term 
(lb/hr) 

3 

Silica (PM4) AREA1,2,3 0.0190 0.0105 

PM AREA1,2,3 0.763 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.326 0.466 
ENGINES 2.2 0.66 

4 

Silica (PM4) AREA1,2,3 0.0213 0.0128 

PM 
AREA1,2,3 0.854 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.369 0.512 

ENGINES 2.2 0.66 

5 

Silica (PM4) AREA1,2,3 0.0236 0.0151 

PM 
AREA1,2,3 0.946 N/A 

ENGINES 2.2 N/A 

PM10 AREA1,2,3 0.415 0.558 

ENGINES 2.2 0.66 

ALL 

CO 

ENGINES 

6.68 N/A 
NOx N/A 15.5 
SO2 2.05 1.02 
VOC 2.52 N/A 

 
5.0 Building Wake Effects (Downwash).   Area sources were used to represent the material stockpiles 

and the rock crushing equipment.  Building downwash is not applicable for area source modeling.  
The point source representing the engines is a minor source at rock crushing sites.  It was not 
downwashed because the stack exit velocity and the stack exit temperature generally results in a 
plume that escapes downwash effects.  

 
6.0 Meteorological Data.  The analysis used surface meteorology from Austin and upper air data 

from Victoria for the years 1983, 1984, 1986, 1987, and 1988.  Since this analysis is primarily for 
short-term concentrations, this five-year set would include worst-case short-term meteorological 
conditions that could occur anywhere in the state.  The wind directions were set at 10 degree 
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intervals, so the wind direction would be coincident with the receptor radials. This provided 
predictions along the plume centerline which is a conservative result.  A default anemometer 
height of 10 meters was used.   

 
7.0 Receptor Grid.  A polar receptor grid extending from the center of the property to 550 meters 

with 25 meter spacing along each 10 degree radial was used in the modeling demonstration.  This 
was done to determine the plume centerline concentration, as indicated in Section 6.0.  
 

8.0 Model Used and Modeling Techniques.  Air dispersion modeling was performed using ISCST3 
(version 02035). 



Texas Commission On Environmental Quality   
INTEROFFICE MEMORANDUM 

 
 

To: Larry Buller, P.E. 
Mechanical/Agricultural Section 

Date: March 27, 2006 

Thru: Robert Opiela, Team Leader 
Emissions Banking/Modeling Team (EBMT) 

From: Keith Zimmermann, P.E. 
EBMT 

Subject: Second Modeling Report  Rock Crusher Standard Permit 
 

 
 

1.0   Project Identification Information.  The modeling performed was in support of the Rock Crusher 
Standard Permit protectiveness review.  The first modeling report is in the NSRG Library  
Document No.7826. 

 
2.0 Report Summary.  This report addresses PM2.5 emissions and the impacts associated with those 

emissions.  The PM2.5 emission rates that were provided are included in this modeling analysis.  
Since there is no guidance from EPA concerning how to globally address PM2.5 from on-site 
engines, off-site on-road engines, off-site off-road engines, and other PM2.5 sources, the 
Commission has directed staff to not include potential PM2.5 emissions from the engines for this 
analysis at this time. 

 
The PM2.5 results are summarized below.  The example shown below is for the worst-case rock 
crushing operation.  The worst-case scenario is the small rock crusher operation as defined in the 
first modeling memo.  The worst-case modeling result using rural and urban dispersion 
coefficients in the model is given in the table below. 
 

Table 1. Total Concentrations for State NAAQS (Concentrations > De Minimis) 

Pollutant Averaging Time  GLCmax  
( g/m3) 

Standard 
( g/m3) 

PM2.5 
24-hr 5.0 65 

Annual 1.7 15 
 

EXHIBIT H
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3.0 Modeling Emissions Inventory.   
 

 Table 2.  Emission Rates for Rock Crusher 

Pollutant Modeled ID Scenario:  Stockpile 
Area (Acres) 

Modeled Emission Rate 
for each Source (lb/hr) 

PM2.5 AREA 1,2, 3 

0.6 0.0256 

1.0 0.0277 

1.5 0.0302 

3.0 0.0379 

4.0 0.0431 

5.0 0.0482 
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Re: TEXAS COASTAL MATERIALS, LLC  
NOTICE OF APPLICATION FOR AN AIR QUALITY STANDARD PERMIT FOR PERMANENT ROCK AND 
CONCRETE CRUSHERS: REGISTRATION NUMBER 173296  
 
To whom it may concern, 
 
Harris Health System, the public safety-net healthcare provider in Harris County, Texas, stands 
in strong opposition and urges the application denial of Texas Coastal Materials, LLC, to 
construct a permanent rock and concrete crushing facility at 5875 Kelley St., Houston, Texas 
77026. The proposed location is approximately 400 yards away from Harris Health Lyndon B. 
Johnson (LBJ) Hospital, a 215 licensed-bed acute care facility providing full medical services to 
more than 18,000 inpatient admissions and 80,000 emergency visits annually. Located at 5656 
Kelley St., Houston, Texas 77026, the hospital directly serves the northeast quadrant of Harris 
County through its Level 3 trauma and emergency center, serving as 
Level 3 hospitals and a vital hospital partner in the emergency response system for Houston 
and Harris County.  
 
If allowed to proceed, the proposed concrete crushing facility poses significant health and 
environmental concerns for all patients, visitors, staff, and area residents because of potential 
harmful pollutants emitted daily from plant operations. Allowing such a business to move 
forward would further exacerbate the long-standing health disparities and inequities facing the 
community mostly people of color and low socio-economic status. 
 
LBJ Hospital is part of a large safety-net system providing over $796 million in charity care 
annually to uninsured patients. Located in a hospital desert area, LBJ Hospital is the only large 
medical provider with life-saving services in the area for miles around. Most who come to LBJ 
Hospital have nowhere else to go. For this reason, construction of the crusher plant so close to 
this essential hospital further risks the health and well-being of sick and vulnerable patients.  
  
Crusher plants like the one proposed by Texas Coastal Materials release air pollutants including 
particulate matter (PM) of different sizes (coarse PM10 and fine PM2.5), which pose significant 
health risks to the community. For instance, exposure to PM2.5, the main driver of health-
harming air pollution, is linked to ischemic heart disease, lung cancer, chronic obstructive 
pulmonary disease (COPD), lower-respiratory infections, stroke and premature death. In 2015, 
Houston witnessed 5,200 premature deaths directly attributed to particulate matter from these 
plants. A 2023 study estimated that 101 concrete batch plants in greater Houston collectively 
release approximately 111 tons of PM2.5 annually.  
 
In addition to increasing levels of health-harming particulate matter pollution, cement 
production also generates crystalline silica dust, a toxic material that is directly related to the 
development and worsening of health conditions including silicosis, lung cancer, COPD, kidney 

EXHIBIT B
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failure and autoimmune disease. According to research, 1,437 deaths were identified and 
linked to silicosis over a decade. Additionally, nitric oxide and nitrogen dioxide, byproducts of 
combustion in these plants have been shown to irritate the lungs and worsen a host of 
respiratory and cardiovascular conditions including pneumonia, influenza, chronic obstructive 
pulmonary disease, pleurisy, ischemic heart disease, cardiac arrhythmias, heart failure, and 
thrombosis. 
 
Faced with historic discrimination, communities of color (Black and Latino) in Houston and 
Harris County including those in the service area of LBJ Hospital  are exposed to a 
disproportionate share of air pollution and environmental hazards. In Houston, 54% of concrete 
facilities are located in communities of color contributing to racial inequities in respiratory 
health outcomes. In fact, areas near LBJ Hospital report some of the highest rates of COPD and 
asthma cases compared to other parts of the county, 
significantly higher proportional volumes of patients with respiratory conditions than hospitals 
in other areas of Harris County. 
 

discovered that Texas Coastal 
Material, LLC chose to publish its required public notice outside of the Houston area in an 
obvious effort to keep the community uninformed. 
 
For these reasons, allowing a rock and concrete crushing plant near LBJ Hospital and in this part 
of Harris County poses a significant danger to public health and safety, particularly for 
vulnerable patients who depend on the hospital's emergency and acute care services daily. 
Given the evidence of the harmful effects of crushing plants and their added contribution to 
existing racial and environmental disparities, it is imperative to prioritize the well-being of this 
community and summarily reject the proposed permit application at this location. 
Environmental justice and health equity must be at the forefront of our decision-making 
process to protect the most vulnerable among us for years to come. 
 
Esmaeil Porsa, MD, MBA, MPH, CCHP-A (He, His) 
President and CEO 

 

  

Administration  
4800 Fournace Place | Bellaire, TX 77401  

Email: esmaeil.porsa@harrishealth.org  
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Email:  ebirch@birchbecker.com 

March 8, 2024 

VIA -FILING SYSTEM

Ms. Laurie Gharis 
Office of the Chief Clerk (MC-105) 
Texas Commission on Environmental Quality 
12100 Park 35 Circle, Building F 
Austin, Texas  78753 

Re: Texas Coastal Materials Response to Motions to Overturn, In Re: The Executive 

Registration No. 173296; TCEQ Docket No. 2024-0138-AIR 

Dear Ms. Gharis: 

Enclosed for filing in the above-referenced matter is 
Response to Motions to Overturn.  Please file this document on behalf of Texas Coastal Materials 
LLC.  If you have any questions, please telephone me at the above number. 

Sincerely, 

Erich M. Birch 
Attorney for Texas Coastal Materials LLC 

ENCLOSURE 

cc: Service List 

b|b|m
Birch, Becker &Moorman, LLP
1000 HERITAGE CENTER CIRCLE., SUITE 146, ROUND ROCK, TEXAS 78664 (512) 349-9300 FAX (512) 349-9303
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LBJ Hospital, and the chapel and educational facilities located therein, are not located 

within 440 yards of the TCM facility.  But, because movants focus on the existence of the hospital 

and the chapel and educational facilities contained within, it is important to note that hospitals are 

not included on the list of facilities subject to the 440-yard distance limitation in Texas Health & 

Safety Code Section 382.065(a).  

First, the Legislature and/or the Commission could have, but did not, include hospitals in 

the distance limitations applicable to rock and concrete crushers.  Numerous environmental rules 

and statutes in Texas address the proximity of a regulated facility to certain types of 

facilities.  Many of these rules and statutes require the permittee to identify the distance to 

hospitals, unlike the provisions applicable to concrete and rock crushers.11  Here, though, as shown 

in Attachment A, LBJ Hospital is 454.39 yards more than 440 yards from the TCM facility. 

Second, the  and  located inside LBJ Hospital, as identified by movants, 

do not share the characteristics of typical schools, churches, and residences.  The structures 

11



enumerated in Texas Health and Safety Code Section 382.065 typically have occupants who are 

often outdoors and often present all day, year, and perhaps for a lifetime.  By contrast, hospitals, 

especially a large hospital like LBJ Hospital, are similar to commercial and business structures 

that are also excluded from the statutory distance requirements in Section 382.065.  Although some 

hospital patients might be present for extended durations, patients are always transient.  In addition, 

the hospital and its occupants, including those using the chapel and resident teaching facility, do 

not have windows open to outdoor air, and instead use air conditioning or central heat throughout 

the year.   

A second reason that hospitals would be excluded from the statutory setback requirement 

is because the air quality of a hospital is superior to most other buildings.  Heating, ventilation, 

and air condition (HVAC) requirements for medical care facilities are more stringent than for most 

residential and commercial buildings.  Hospitals must meet federal and state regulatory standards 

and also adhere to industry standards intended to address the unique air quality needs of health 

care structures.  These facilities must not only address the health of the patients, but there are also 

requirements for the delicate health care equipment (e.g., MRIs, lab equipment, et cetera) that have 

strict temperature, humidity, and other air purity controls.  As such hospital facilities are typically 

served by HVAC equipment designed to effectively filter all types of outdoor contaminants and 

then to further treat the air to provide superior air quality inside the building, e.g., through the use 

of high-efficiency particulate air (HEPA) filters, positive air pressure, isolation in certain 

areas, et cetera. 

In short, LBJ Hospital is more than 440 yards from the TCM facility and, although not 

required for issuance of the Standard Permit, it satisfies the distance requirement established for a 



school, residence, or place of worship.  Further, the air quality inside the hospital itself should be 

of superior quality, like any other properly designed and operated health care facility. 

12
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Jon Niermann, Chairman

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution 

 8, 2024 

Laurie Gharis, Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105  
Austin, Texas 78711-3087 

Re: Texas Coastal Materials, LLC 
Air Quality Standard Permit Registration No. 173296  
TCEQ Docket No. 2024-0138-AIR  
Executive Director’s Response to the Motions to Overturn 

Dear Ms. Gharis: 

Enclosed please find a copy of the Executive Director’s Response to the Motions to 
Overturn for the matter listed above.  

If you have any questions, please do not hesitate to call me at (512) 239-5938, or 
email at contessa.gay@tceq.texas.gov. 

Sincerely, 

Contessa N. Gay 
Staff Attorney Environmental Law Division 

Cc:  Mailing list 



TCEQ AIR QUALITY STANDARD PERMIT FOR PERMANENT ROCK AND CONCRETE 
CRUSHER REGISTRATION NUMBER 173296

APPLICATION BY 
TEXAS COASTAL MATERIALS, LLC 

ROCK CRUSHING PLANT 
HOUSTON, HARRIS COUNTY 

§ 
§ 
§ 
§ 

BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY 

EXECUTIVE DIRECTOR’S RESPONSE TO THE MOTIONS TO OVERTURN 

TO THE HONORABLE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY CHAIRMAN 
NIERMANN, AND COMMISSIONERS JANECKA AND GONZALES 

COMES NOW the Executive Director of the Texas Commission on Environmental 

Quality (TCEQ or Commission) and files this Brief in Response to the Motions to 

Overturn (MTO) the decision by the Executive Director to approve Texas Coastal 

Materials  LLC’s initial issuance of Air Quality Standard Permit Registration No. 

173296 for a Permanent Rock and Concrete Crusher and in support thereof shows the 

following:  

I. Introduction

Texas Coastal Materials, LLC (Applicant or Texas Coastal) has applied to TCEQ 

for a Standard Permit under Texas Clean Air Act (TCAA) § 382.05195. This will 

authorize the construction of a new facility that may emit air contaminants. This 

permit will authorize the Applicant to construct a Concrete Crushing Plant. The plant 

is proposed to be located at 5875 Kelley Street, Houston, Harris County, Texas 77026. 

Contaminants authorized under this permit include particulate matter (PM), including 

particulate matter with diameters of 10 microns or less (PM10) and 2.5 microns or less 

(PM2.5), carbon monoxide (CO), nitrogen oxides (NOX), organic compounds, and sulfur 

dioxide (SO2). 
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The permit application was received on July 7, 2023, and declared 

administratively complete on July 31, 2023. The Notice of Application for an Air 

Quality Standard Permit for Permanent Rock and Concrete Crushers (public notice) for 

this permit application was published in English on August 24, 2023 in the Highlands 

Star/Crosby Courier, and in Spanish on August 24, 2023, in the El Perico Spanish 

Newspaper. The public notice was later re-published in English on October 4, 2023 in 

The Houston Chronicle. A public meeting was held on Thursday, December 7, 2023 at 

6:00 P.M. at the New Mount Calvary Missionary Baptist Church (gymnasium), 4711 

Kelley Street, Houston, Texas 77026. The notice of public meeting was mailed on 

November 2, 2023. The public comment period ended on December 11, 2023 at 5:00 

P.M. The Executive Director’s Response to Comments (RTC) in English was filed on

January 10, 2024, and mailed on January 11, 2024. The Executive Director’s RTC in 

Spanish was filed and mailed on February 21, 2024. The permit was issued on January 

11, 2024. 

II. Reply to Motion to Overturn

An MTO is a remedy provided by 30 TAC § 50.139. There were numerous timely 

filed MTOs regarding the Executive Director’s decision to issue the authorization to 

Texas Coastal for a Concrete Crushing Plant, Registration No. 173296. 

a. Location in relation to LBJ Hospital

The MTOs contend that LBJ Hospital is both a school and a place of worship and 

the proposed location for the concrete crusher is within 440 yards of the Hospital. 
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As explained in the Executive Director’s Response to Comments (RTC), Texas 

Health and Safety Code (THSC) § 382.065 prohibits the operation of certain concrete 

crushing facilities within 440-yards of a building in use as a single or multifamily 

residence, school, or place of worship at the time the application for a permit is filed 

with the commission. The plant is proposed to be located greater than 440 yards away 

from any point of the noted nearby hospital. Texas Coastal represented that it would 

meet the appropriate distance requirements listed in the Standard Permit. The map 

that Texas Coastal represented as part of the permit application indicates that the 

hospital will be outside 440 yards. The permit reviewer reviewed the map submitted 

during the permit application process and verified the distance through a Google Earth 

measurement to confirm the proposed plant location was more than 440 yards away 

from the hospital. As this plant is not constructed yet, if Texas Coastal were to intend 

to move the plant from the location indicated in the permit application, a modification 

of representations would need to be made. 

b. The Standard Permit for Permanent Rock and Concrete Crusher is protective
of Human Health.

The MTOs also contend that the development of the Air Quality Standard Permit 

for Rock and Concrete Crushers is not protective of human health. The MTOs further 

argue that construction, and related dust in or near hospitals have been conclusively 

associated with increases in invasive mold infections in immunocompromised patients. 

As discussed in the RTC, during the development of the Standard Permit, the 

Executive Director conducted an extensive protectiveness review to ensure 

protectiveness of human health and the environment. The protectiveness review 

determined potential impacts to human health and welfare or the environment by 

comparing emissions allowed by the Standard Permit to appropriate state and federal 
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standards and guidelines. These standards and guidelines include the National 

Ambient Air Quality Standards (NAAQS) and TCEQ rules. The Executive Director 

determined that the emissions authorized by the Standard Permit are protective of 

both human health and welfare and the environment. 

The Executive Director acknowledges that the United States (U.S.) Environmental 

Protection Agency (EPA) recently updated the PM2.5 NAAQS. The standard was signed 

on February 7, 2024, published in the Federal Register on March 6, 2024, and will 

become effective on May 7, 2024. As required by TCEQ Rules1, the Executive Director 

will be reviewing the Standard Permit to ensure that it is in compliance with the new 

PM2.5 standard. 

One of the most common health concerns expressed about crushing operations 

relates to the potential exposure to silica. As also discussed in the RTC, TCEQ has 

reviewed ambient air crystalline silica levels measured near aggregate production 

operations (APOs) similar to this proposed plant in various locations throughout the 

United States where data are available. These data indicate that the contribution of 

crystalline silica from these plants to ambient levels of PM and respirable crystalline 

silica is negligible or minimal and that the levels generally are below the health-based 

air monitoring comparison values for crystalline silica developed by TCEQ. Although 

visible PM can create a nuisance if not properly managed, most of the particles emitted 

during the crushing process are too large to be inhaled and are not, therefore, directly 

toxic. Due to their size, these large particles fall to the ground close to the source, 

limiting off-property impacts. The Standard Permit development also evaluated the 

impact on air quality if the crushed material had up to twenty-percent silica, which is a 

1 See 30 TAC Chapter 116, Subchapter F. 
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very conservative assumption. The model predicted the maximum one-hour and 

maximum annual concentrations of silica would be half of TCEQ’s health-based 

screening values. Based on TCEQ’s conservative modeling analysis, TCEQ is confident 

that when a company operates in compliance with the Standard Permit, there should 

be no deterioration of air quality that would cause health effects to the surrounding 

community, including the patients and staff at the nearby hospital. In summary, 

adverse impacts to human health or welfare as a result of silica emissions from the 

proposed plant are not expected. 

c. Contested Case Hearing

An MTO submitted contended that a contested case hearing on this permit 

application should have been granted. However, the requirements of the Standard 

Permit for Permanent Rock and Concrete Crushers are based on TCAA § 382.05195, 

which does not provide the opportunity for a contested case hearing.  

Therefore, the Executive Director was correct in issuing the permit, without 

recommending a contested case hearing on this permit matter. 

IV. Conclusion

For the foregoing reasons, the Executive Director respectfully requests that the 

commission deny all Motions to Overturn the Executive Director’s Decision on Texas 

Coastal Materials, LLC, Concrete Crushing Plant, Registration No. 173296. 
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Respectfully submitted, 

Texas Commission on Environmental Quality 

Kelly Keel, Executive Director

Erin E. Chancellor, Director 
Office of Legal Services 

Charmaine Backens, Deputy Director 
Environmental Law Division 

Contessa N. Gay, Staff Attorney
Environmental Law Division 
State Bar Number 24107318 
PO Box 13087, MC 173 
Austin, Texas 78711-3087 
REPRESENTING THE  

EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON  
ENVIRONMENTAL QUALITY 
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CERTIFICATE OF SERVICE 

I hereby certify that true and correct copies of the foregoing Executive Director’s 
Response to the Motions to Overturn the Executive Director’s Decision on Texas 
Coastal Materials, LLC Air Quality Standard Permit Registration No. 173296 have been 
served on the following service list via electronic mail or electronic filing on this 8th 
day of March 2024. 

Contessa N. Gay 



MAILING LIST
TEXAS COASTAL MATERIALS, LLC 
TCEQ DOCKET NO. 2024-0138-AIR 

FOR THE CHIEF CLERK:
via electronic filing 

Docket Clerk 
TCEQ Office of Chief Clerk MC 105 
P.O. Box 13087 
Austin, Texas 78711-3087 
512/239-3300 FAX 512/239-3311 
https://www14.tceq.texas.gov/epic/ 
efiling/

FOR THE APPLICANT: 
via electronic mail 

Blake Hays
Director of Operations 
Texas Coastal Materials, LLC 
9026 Lambright Rd  
Houston, Texas 77075-3208  
bhays210@gmail.com 

FOR PUBLIC INTEREST COUNSEL: 
via electronic mail 

Eli Martinez, Public Interest Counsel  
Texas Commission on Environmental 
Quality  
Public Interest Counsel, MC 103 
P.O. Box 13087 
Austin, Texas 78711-3087 
512/239-6363 FAX 512/239-6377 
Eli.martinez@tceq.texas.gov 

FOR TCEQ EXTERNAL RELATIONS: 
Via electronic mail 

Ryan Vise, Director Texas Commission 
on Environmental Quality External 
Relations Division Public Education 
Program MC-108 P.O. Box 13087 
Austin, Texas 78711-3087 
pep@tceq.texas.gov

FOR THE EXECUTIVE DIRECTOR: 
via electronic mail 

Contessa Gay  
TCEQ Environmental Law Division 
MC  173 
P.O. Box 13087  
Austin, Texas 78711-3087  
512/239-0600 FAX 512/239-0606 
contessa.gay@tceq.texas.gov 

Aine Carroll
TCEQ Air Permits Division MC 163 
P.O. Box 13087  
Austin, Texas 78711-3087  
512/239-1137 FAX 512/239-7815 
aine.carroll@tceq.texas.gov

FOR ALTERNATIVE DISPUTE 
RESOLUTION: 
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Kyle Lucas 
Texas Commission on Environmental 
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 Alternative Dispute Resolution, 
MC  222 
P.O. Box 13087 
Austin, Texas 78711-3087 
Kyle.Lucas@tceq.texas.gov 

FOR THE MOVANTS: 
via electronic mail 

The Honorable Borris L. Miles  
Texas State Senator  
Capitol Station, 3E.12  
P.O. Box 12068  
Austin, Texas 78711  
512/463-0113 
borris.miles@senate.texas.gov

Daniella Flanagan  
Executive Director and Founder New 
Liberty Road Community 
Development Corporation  
5901 Market St. #15221  
Houston, Texas 77020  
832/409-3641 
daniella@newlibertyroadcdc.org
libertyroadcdc@gmail.com 

Cookie with a Heart 
mwicker001@comcast.net 

Tien C. Ko, MD, FACS  
Associate Dean of Harris Health 
Programs at McGovern Medical School 
5656 Kelley Street, 30S62008  
Houston, Texas 77026-1967  
713/566-5098 FAX 713/566-4583 
Tien.c.ko@uth.tmc.edu 

Calista Herbert  
PAVE Community Group  
calista@herberts.org  
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Cecile Roeger  
Promoter of Justice, Peace, and 
Integrity of Creation  
Dominican Sisters of Houston  
6501 Almeda Rd.  
Houston, Texas 77021  
713/440-3714  
croeger@domhou.org

Shawna Callaghan  
832/459-4697  
shawna.callaghan@att.net 

Huey German Wilson  
8710 Peachtree St.  
Houston, Texas 77016-5814  
Wilson_huey@sbcglobal.net 

Catherine Lamb  
5303 Caroline St.  
Houston, Texas 77004  
cathycallislamb@gmail.com 

Susan McKinley  
PAVE Community Group  
Houston, Texas  
sualau@aol.com 

Katherine G. Dotsey  
5626 Valerie St.  
Houston, Texas 77081-7306  
kdotsey@gmail.com 

Kashmere Gardens Super 
Neighborhood Council #52  
jetset9124@aol.com

Audrey VonBorstel  
PAVE  
12434 Piping Rock Dr.  
Houston, Texas 77077  
audreyvonb@gmail.com 

Jim Elmore  
Social Justice Committee  
St. Thomas PCUSA  
jdelmo47@gmail.com 

Father Martin Eke, MSP  
Pastor, St. Francis of Assisi Catholic 
Church  
5102 Dabney St.  
Houston, Texas 77026-3015  
martinekemsp@yahoo.com

John Whitmire, Mayor  
P.O. Box 1562  
Houston, Texas 77251-1562  
mayor@houstontx.gov 

Sallie Alcorn 
Houston City Council Member At-
Large, Position 5  
900 Bagby, First Floor  
Houston, Texas 77002  
832/393-3017  
Atlarge5@houstontx.gov

Kathryn Earle  
14122 Apple Tree Rd  
Houston, Texas 77079  
kvearle85@gmail.com

Sarah Jane Utley  
Environmental Division Director  
1019 Congress, 15th Floor  
Houston, Texas 77002  
Sarah.utley@harriscountytx.gov
sarah.utley@cao.hctx.net 

Denise Stasio  
6139 Braesheather Dr.  
Houston, Texas 77096-3711  
dstasio@sbcglobal.net 

Marilyn Rayon 
Southwest Crossing Community 
Initiative  
6919 River Bluff Drive  
Houston, Texas 77085  
714/721-0657 
lionboyrayon3000@gmail.com

Pearlie M. Wright 
4314 Charleston St.  
Houston, Texas 77021-1634  
Pmwright5330@gmail.com

Rev. Diane McGehee  
Bering Memorial United Church of 
Christ  
1440 Harold St.  
Houston, TX 77006  
713/526.1017  
info@beringchurch.org 
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Joseph W. Higgs 
6985 Ashburn  
Houston, Texas 77061 
jhiggsne@gmail.com 

Denae King, PhD 
Bullard Center for Environmental & 
Climate Justice Texas Southern 
University  
3100 Cleburne St.  
Houston, Texas 77004-4501  
713/313-4804  
Denae.king@tsu.edu

Letitia Plummer, DDS  
Council Member At-Large 4 
City Hall Annex  
900 Bagby, 1st Floor  
Houston, Texas 77002  
832/393-3012  
Atlarge4@houstontx.gov 

Frank B. Rynd, General Counsel 
Archdiocese of Galveston-Houston  
1700 San Jacinto St.  
Houston, Texas 77002-8216  
frynd@archgh.org

Amy Catherine Dinn  
Caroline Crow  
Lone Star Lega Aid  
P.O. Box 398  
Houston, Texas 77001  
adinn@lonestarlegal.org 
ccrow@lonestarlegal.org 

Rosa M. Estrada-Y-Martin, MD MSc 
FCCP Professor of Medicine 
Chief, Pulmonary and Critical Care 
Medicine Divisions of Critical Care, 
Pulmonary and Sleep Medicine  
McGovern Medical School – The 
University of Texas at Houston  
6310 Fannin St.  
Houston, Texas 77030 
Rosa.m.estrada.y.martin@uth.tmc.edu

Keith Downey, President  
Kashmere Gardens Super 
Neighborhood Council #52  
P.O. Box 15592  
Houston, Texas 77220-5592  
Jetset9124@aol.com 
Kgsnc52@yahoo.com 

Albany Ashiru
Associate General Counsel 
Archdiocese of Galveston-Houston 
1700 San Jacinto St.  
Houston, Texas 77002-8216  
aashiru@archgh.org

Jennifer M. Hadayia, MPA  
Executive Director Air Alliance 
Houston  
2520 Caroline Street, Suite 100  
Houston, Texas 77004  
713/528-3779  
jennifer@airalliancehouston.org 

Northeast Action Collective  
20 N Sampson St.  
Houston, Texas 77003-1824  
northeastactioncollective@gmail.com

Sr. Maureen O’Connell, O.P.  
Secretariat for Social Concerns  
Archdiocese of Galveston-Houston  
5050 Woodway Dr.  
Houston, Texas 77056-1763  
moconnell@archgh.org 

Brittney Stredic  
bestredic.swchtx@gmail.com

Donna Ganther  
James L. Caldwell Coalition of 
Community Organization 
jamescaldwell5758@yahoo.com

Lindsay Lanagan  
Vice President, Public Affairs 
LLanagan@legacycommunityhealth.or
g 



EXHIBIT 14 
Plaintiffs’ Petition for Judicial Review 



Jon Niermann, Chairman 

Bobby Janecka, Commissioner 

Catarina R. Gonzales, Commissioner 

Kelly Keel, Executive Director Garrett T. Arthur, Public Interest Counsel 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution 

TCEQ Public Interest Counsel, MC 103  •  P.O. Box 13087  •  Austin, Texas 78711-3087  •  512-239-6363  •  Fax 512-239-6377
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printed on recycled paper 

March 8, 2024 

Laurie Gharis, Chief Clerk
Texas Commission on Environmental Quality 
Office of the Chief Clerk (MC-105)
P.O. Box 13087
Austin, Texas 78711-3087

RE: IN THE MATTER OF THE MOTION TO OVERTURN THE EXECUTIVE 
DIRECTOR’S APPROVAL OF TEXAS COASTAL MATERIALS, LLC’S 
AIR QUALITY STANDARD PERMIT, REGISTRATION NO. 173296
TCEQ DOCKET NO. 2024-0138-AIR 

Dear Ms. Gharis: 

Enclosed for filing is the Office of Public Interest Counsel’s Response to 
Motion  to Overturn in the above-entitled matter.  

Sincerely, 

Eli Martinez, Senior Attorney  
Assistant Public Interest Counsel 

cc: Service List 
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TCEQ DOCKET NO. 2024-0138-AIR 

IN THE MATTER OF THE MOTION §  BEFORE THE TEXAS 
TO OVERTURN THE EXECUTIVE  § 
DIRECTOR’S APPROVAL OF   § COMMISSION ON 
TEXAS COASTAL MATERIALS, LLC’S §  
AIR QUALITY STANDARD PERMIT   §  ENVIRONMENTAL QUALITY 
REGISTRATION NUMBER 173296  §    
             
 

OFFICE OF PUBLIC INTEREST COUNSEL’S RESPONSE TO  
MOTIONS TO OVERTURN 

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY:

The Office of Public Interest Counsel (OPIC) of the Texas Commission on 

Environmental Quality (TCEQ or the Commission) responds to the above-

captioned Motions to Overturn as follows:

I. Introduction

A. Background

On July 7, 2023, Texas Coastal Materials, LLC (Texas Coastal or Applicant)

applied to the TCEQ for Standard Permit Registration Number 173296 under

the Texas Clean Air Act (TCAA) § 382.05195, authorizing the construction of a 

concrete crushing plant at 5875 Kelley Street in Houston. Contaminants 

authorized under the permit are particulate matter—including particulate 

matter with diameters of 10 microns or less (PM 10) and 2.5 microns or less 

(PM2.5)—carbon monoxide, nitrogen oxides, organic compounds, and sulfur 

dioxide. The Executive Director (ED) received 667 comments from the public 
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regarding this application and filed a Response to Comments (RTC) on January 

10, 2024. On January 11, 2024, the ED approved Permit Registration Number 

173296. The deadline to file a motion to overturn the ED’s decision was 

February 5, 2024.

B. Procedural Issues

Title 30, TAC, Chapter 50, addresses authority delegated to the ED and 

specifies applications for which the ED may take action on behalf of the 

Commission. Section 50.131(c)(1) provides that air quality standard permits 

under Chapter 116 that require a decision by the Executive Director are subject 

to Chapter 50, including the motion to overturn process. 1 Where a registration 

under an air quality standard permit has not been formally contested, or is 

ineligible for formal challenge, Subchapter G contains a provision allowing the 

applicant, public interest counsel or other person the opportunity to file a 

motion to overturn (MTO) the ED’s action on an application.2   

An MTO must be filed within 23 days after notice of approval of the 

application has been mailed3 unless general counsel, by written order, extends 

the period of time for filing motions.4 Because the TCEQ mailed the order on 

January 11, 2024, the period to file a motion to overturn closed on February 5, 

2024.  All Movants timely submitted their motions before the deadline, and 

1 Additional authority is provided by Tex. Health & Safety Code § 382.061(b), which states that 
“An applicant or a person affected by a decision of the executive director may appeal to the 
commission any decision made by the executive director…” 
2 30 TAC § 50.139. 
3 30 TAC § 50.139(b).
4 30 TAC § 50.139(e). 
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OPIC therefore finds that all Movants have the right to seek Commission review 

of the ED's approval, in addition to any rights of judicial review.

In order for the Commission to grant a motion to overturn, the Movant must 

present “substantial evidence in the record” upon which the Commission can 

rely to overturn the decision of the ED.5 Conclusory legal assertions are 

inadequate because the Commission must consider evidence that “a reasonable 

mind might accept as adequate to support a conclusion of fact.” 6

II. Motions to Overturn

Timely motions to overturn were filed by: Senator Borris L. Miles; City of 

Houston Mayor John Whitmire; Sallie Alcorn, Houston City Council, At-Large 

Position 5; Letitia Plummer, DDS., Houston City Council, At-large Position 4; 

Lindsay Lanagan and Daniella Flanagan, on behalf of New Liberty Road 

Community Development Corporation; Tien C. Ko, MD, FACS; Calista Herbert, 

Shawna Callaghan, Susan McKinley, Audrey VonBorstel, Jim Elmore, Kathryn 

Earle, and Denise Stasio, on behalf of PAVE Community Group; Marilyn Rayon, 

on behalf of Southwest Crossing Community Initiative; Cecile Roeger, on behalf 

of the Dominican Sisters of Houston; Huey German Wilson; Katherine G. Dotsey; 

Keith Downey, on behalf of Kashmere Gardens Super Neighborhood Council 

#52; Donna Ganther and Rev. James L. Caldwell, on behalf of the Coalition of 

5 TXI Operations LP v. Texas Comm’n on Env’t Quality, 665 S.W.3d 203, 212 (Tex. App.—Austin 
2023, pet. filed).  
6 Slay v. Texas Comm’n on Env’t. Quality, 351 S.W.3d 532, 549 (Tex. App.—Austin 2011, pet. 
denied) 
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Community Organization; Rev. Katherine Noel Denison; Father Martin Eke, MSP 

on behalf of St. Francis of Assisi; Pearlie Wright; Frank B. Rynd, Sr. Maureen 

O’Connell. OP, and Albany Ashiru, on behalf of the Archdiocese of Galveston-

Houston; Joseph W. Higgs; Rev. Diane McGehee, on behalf of Bering Memorial 

United Church of Christ; Rosa M. Estrada-Y-Martin MD, MSc, FCCP; Britney 

Stredic; Denae King, PhD, on behalf of Bullard Center for Environmental and 

Climate Justice at Texas Southern University; Amy Catherine Dinn and Caroline 

Crow, on behalf of Lone Star Legal Aid; Jennifer M. Hadayia, MPA, on behalf of 

Air Alliance Houston; the Northeast Action Collective; and Sarah Jane Utley, on 

behalf of Harris Health and Harris County (collectively, Movants). 

Movants alleged multiple defects in the ED’s analysis of Permit 

Registration Number 173296 as support for their motion to overturn the ED’s 

approval:  

1. The Proposed Facility will be Located within 440 yards of a School and

Place of Worship in Violation of the Texas Clean Air Act

Movants argue that Permit Registration Number 173296 improperly 

allows the proposed facility to be located within 440 yards of LBJ Hospital, 

which contains both a school and a place of worship. Movants argue LBJ 

Hospital contains a school because it is a teaching hospital with affiliation

agreements to provide clinical education, includes classrooms where the 

University of Texas hosts students, and is a site of both the UT McGovern 



5 | P a g e

Medical School and the Harris Healthy System School of Diagnostic Imaging.7

LBJ Hospital contains a place of worship because it includes a multi-faith chapel

to provide spiritual care where mass is held three times a week. 8 A map created 

by the City of Houston Planning and Development Department demonstrates 

the alleged proximity of the Applicant’s facility to the hospital, which appears 

to lie within a 440-yard radius,9 as does the satellite imagery provided by Harris 

County.10

Additionally, Movants assert St. Francis of Assisi Catholic Church is 

likewise within 440 yards of the proposed facility. 11 Movants state that the 

church was omitted from the application and therefore not appropriately 

mapped; however, the distance is alleged to be approximately 402 yards 12

In her Response to Comments, the ED states that “the plant is located 

greater than 1320 feet (440 yards) away from any point of the noted nearby 

hospital, and from the noted Saint Francis of Assisi Catholic Church.” 13 The 

7 Exempli gratia Motion to Overturn submitted by Senator Borris L. Miles, “Motion to Overturn 
Executive Director’s Decision to Grant Standard Air Quality Permit 173296 to Texas Coastal 
Materials LLC” at 2. 
8 Id. 
9 Exempli gratia Motion to Overturn submitted by Lone Star Legal Aid, “Motion to Overturn 
Texas Coastal Materials Air Quality Standard Permit No. 173296” at p. 5. 
10 “Harris County and Harris Health Comments; Texas Coastal Materials, LLC; Regulated Entity 
Id No. RN111769154; Application for an Air Quality Standard Permit, Registration Number 
173296, located at 5875 Kelley Street, Houston, Texas 77026” at Figures 1-3. 
11 See “Harris County and Harris Health Comments; Texas Coastal Materials, LLC; Regulated 
Entity Id No. RN111769154; Application for an Air Quality Standard Permit, Registration 
Number 173296, located at 5875 Kelley Street, Houston, Texas 77026” at Figure 5. 
12 See Motion to Overturn submitted by Lone Star Legal Aid, “Motion to Overturn Texas Coastal 
Materials Air Quality Standard Permit No. 173296” at p. 6. 
13 Executive Director’s Response to Public Comment, at Response 11. 
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exact points of reference used to determine the distance from the proposed 

facility to LBJ Hospital and Saint Francis of Assisi are not specified. 

2. The Application does not Contain Accurate Distances between the

Facility and Community Buildings

Movants assert that, in addition to the above school and places of

worship, the application contains multiple distance discrepancies and failures 

to identify important community buildings, such as the nearest residence. 14

Movants assert that a potential culprit for these inaccuracies lies in the fact that 

the maps in the Application measure from an unidentified point within the 

proposed location that does not accurately depict the entire “facility,” as that 

term is defined by TCEQ regulations and the Standard Permit.15 The Kelley 

Street Facility diagram, for instance, fails to identify equipment that constitutes 

part of the facility such as the crusher, screens, belt conveyors, generator sets, 

and material storage or feed bins.16 Movants assert this failure makes it 

impossible to determine whether the nearest point between the facility and 

locations of concern was accurately determined by either the Applicant or the 

ED.17

14 See Motion to Overturn submitted by Lone Star Legal Aid, “Motion to Overturn Texas Coastal 
Materials Air Quality Standard Permit No. 173296” at p. 6. See also “Summary Report by City of 
Houston on Air Monitoring Concerns on Proposed Facility” (Dec. 6, 2023). 
15 Motion to Overturn submitted by Lone Star Legal Aid, “Motion to Overturn Texas Coastal 
Materials Air Quality Standard Permit No. 173296” at p. 7. 
16 Id. at 8. 
17 Ibid. at 9. 



7 | P a g e

While the ED has represented that the facility is not located within the 

statutorily prohibited proximity to the nearest school or place of worship, it is 

not clear from either the Application or the Response to Public Comment where 

the nearest point of the facility was determined to lie, nor what equipment was 

included in their analysis. 

3. A Public Interest Hearing Should have been Granted for Permit

Registration Number 173296

State Senator for Texas State Senate District 13, Borris L. Miles, contends 

on behalf of Movants that the ED’s decision should be overturned because 

Texas Water Code §5.556(d) authorizes a contested case hearing be held where 

the Commission determines a hearing is in the public interest. 18 Senator Miles 

submitted a hearing request on December 15, 2023, and asserts that this 

request should have been granted because the proposed facility will endanger 

public health and the facility will be located within 440 yards of a school and 

place of worship inside LBJ Hospital in violation of Texas Health and Safety 

Code (THSC) § 382.065(a).19 Senator Miles further articulates that a 

disinterested party would be better equipped to handle questions of the 

magnitude implicated in this permitting action, and that a contested case 

hearing is necessary to effectuate meaningful public involvement. 20

18 See Motion to Overturn submitted by Senator Borris L. Miles, “Motion to Overturn Executive 
Director’s Decision to Grant Standard Air Quality Permit 173296 to Texas Coastal Materials 
LLC” at 4. 
19 Id. 
20 Ibid. 
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In her Response to Comments, the ED states that THSC § 382.05195(g) 

excludes standard permits from consideration under the Texas Administrative 

Procedure Act (Texas Government Code chapter 2001), and thus a contested 

case hearing on a registration for authorization under the Standard Permit is 

not available.21 Further, the provision in the Standard Permit that the crusher 

and all associated facilities be located no less than 440-yards from any building 

in use as a single or multi-family residence, school, or place of worship is an 

operational requirement not related to whether there is an opportunity for a 

contested case hearing.22 The ED therefore asserts that, read in concert, these 

provisions do not give the ED authority to refer the matter for a contested case 

hearing.23

4. Permit Registration Number 173296 Disproportionately Impacts Low-

Income Communities of Color

Movants raise the concern that Permit Registration Number 173296 will 

disproportionately impact vulnerable communities of color who are in 

historically low-income households and suffer greater health effects from 

industries that have clustered in their area. Movants contend that data reveals 

zip codes surrounding the proposed facility experience elevated rates of heart 

disease, stroke, asthma, and chronic obstructive pulmonary disease (COPD) 

compared to county, state, and national averages, resulting in lower life 

21 Executive Director’s Response to Public Comment, at Response 15. 
22 Id. 
23 Ibid. 
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expectancy levels overall.24 Further, vulnerable demographics and at-risk 

communities were never considered as part of the Protectiveness Review. 25

In her Response to Comments, the ED states that air permits evaluated by 

TCEQ are reviewed without reference to the socioeconomic or racial status of 

the surrounding community. However, discrimination on the basis of race, 

color, national origin, sex, or disability in the administration of Commission

programs or activities, is not allowed as required by federal and state laws and

regulations.26 The ED further contends that the Commission works to help 

citizens and neighborhood groups participate in the regulatory process to

ensure that agency programs that may affect human health or the environment 

operate without discrimination and to make sure that citizens' concerns are 

considered thoroughly and are handled in a way that is fair to all.27 

5. The Proposed Facility is not Protective of Human Health

Movants express concern about the effect of the emissions from the 

proposed project on air quality and public health, including patients and 

visitors of LBJ Hospital. Movants contend emissions may be especially harmful 

to sensitive populations such as the elderly, children, and 

immunocompromised patients, as well as those with respiratory diseases, 

24 See Motion to Overturn submitted by Air Alliance Houston, “Urgent Motion to Overturn Air 
Quality Permit 173296 to Texas Coastal Materials LLC.”  
25 Exempli gratia, Motion to Overturn submitted by Lone Star Legal Aid, “Motion to Overturn 
Texas Coastal Materials Air Quality Standard Permit No. 173296” at p. 15. 
26 Executive Director’s Response to Public Comment, at Response 14. 
27 Id. 
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cancer, lower-respiratory infections, kidney failure, silicosis, pneumonia,

influenza, autoimmune disease, bronchitis, and other cardiovascular illness. 

In her Response to Comments, the ED states that, during the 

development of the Standard Permit, the ED conducted a protectiveness review 

to ensure the safety of human health and the environment by comparing 

emissions allowed by the Standard Permit to appropriate state and federal 

standards and guidelines.28 These standards include the Environmental 

Protection Agency’s (EPA) National Ambient Air Quality Standards (NAAQS), 

which address both primary and secondary standards for pollutants considered 

harmful to public health and the environment. Primary standards protect public 

health, including sensitive members of the population such as children, the 

elderly, and those individuals with preexisting health conditions. Secondary 

NAAQS protect public welfare and the environment, including animals, crops, 

vegetation, visibility, and buildings, from any known or anticipated adverse 

effects from air contaminants. Based on this review and modeling analysis, the 

ED concluded that a company operating in compliance with the Standard Permit 

should not effectuate deterioration of air quality that would cause health 

effects to the surrounding community, including the patients and staff at LBJ 

Hospital.29 The ED therefore determined that the emissions authorized by the 

28 Executive Director’s Response to Public Comment, at Response 1. 
29 Id. 
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Standard Permit are protective of both human health and welfare and the 

environment.30

6. Permit Registration Number 173296 does not Apply the Correct

NAAQS Limits of PM, does not Consider Background Concentrations,

and does not Consider Emissions from Engines

Movants argue that the Standard Permit does not comply with the PM2.5 

and PM10 NAAQS. They point out that the Standard Permit was most recently 

issued in 2008, its protectiveness review was performed in 2006, and it has not 

been updated in response to changes in the PM2.5 standards, including 

revisions—proposed at the time of application and approval but recently 

adopted—lowering the PM2.5 annual standard to 9 ug/m3.31 

Movants emphasize that the NAAQS are meant to provide an adequate 

margin of safety necessary to protect public health and that since 2006, the 

annual PM2.5 standard has been lowered from 15 ug/m3 to 12 ug/m3, and now 

will be 9 ug/m3. The PM2.5 24-hour standard has also been lowered from 65 

ug/m3 to 35 ug/m3. They point out that the Protectiveness Review did not 

account for engines and other sources of PM2.5. Movants state that the 2006 

PM2.5 and PM10 reviews are outdated and do not reflect current background 

30 Ibid. 
31 Exempli gratia Motion to Overturn submitted by Lone Star Legal Aid, “Motion to Overturn 
Texas Coastal Materials Air Quality Standard Permit No. 173296” at p. 10. See also Motion to 
Overturn submitted by Senator Borris L. Miles, “Motion to Overturn Executive Director’s 
Decision to Grant Standard Air Quality Permit 173296 to Texas Coastal Materials LLC” at 5. See 
also Harris County, and Harris County Hospital District at pp. 9-16. 
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concentrations of PM in Harris County near the Facility. Additionally, they 

assert that the PM10 review utilized an inaccurate background concentration of 

60 ug/m3 , which was based on an outdated guidance document.  

As evidence, the Movants highlight that the North Wayside air quality 

monitor, located approximately two miles from the Facility, shows that the 

annual mean concentration of PM2.5 in 2023 was 13.1 ug/m3 and that in 2024 

the 24-hr PM2.5 standard of 35 ug/m3 was exceeded on January 1, 2024. They 

also note that in the 2023 amendment to the Standard Permit for Concrete 

Batch Plants, TCEQ used PM2.5 background concentrations of 26 ug/m3 (24-

hour) and 11 ug/m3 (annual) for Harris County. Combining these background 

concentrations with the rock crusher’s modeled emissions from its 2006 

Protectiveness Review results in exceedance of the 2012 PM2.5 annual NAAQS 

of 12 ug/m3. 

As previously stated, the ED contends that during the development of the 

Standard Permit, the ED conducted a protectiveness review to ensure the safety

of human health and the environment by comparing emissions allowed by the 

Standard Permit to appropriate state and federal standards and guidelines, 

including the EPA’s NAAQS.32 Further, in her Response to Comments, the ED 

confirms that the application was evaluated using the NAAQS that were 

applicable at the time of the application.33  

32 Executive Director’s Response to Public Comment, at Response 1. 
33 Id. at Response 2. 
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7. Permit Registration Number 173296 does Not Consider Cumulative

Impacts

Movants expressed concern about the cumulative effects of this project 

with pending or existing facilities in the area and contend that cumulative 

impacts should have been taken into consideration.34

In her Response to Comments, the ED states the maximum modeled 

emission concentrations typically occur at a relatively short distance from the 

source, so that peak modeled concentrations represent the source’s impact at a 

few receptors within the modeled area—rendering review of other off-site 

sources unnecessary.35 Further, Commission rules establish a separation 

distance of 550 feet between any crushing facility authorized under the 

standard permit and either an additional operating crushing facility, concrete 

batch plant, or hot mix asphalt plant to help ensure that cumulative emissions 

do not result in adverse off-property impacts. If this distance cannot be met,

the crushing facility authorized under the Standard Permit cannot operate at 

the same time as the additional crushing facility, concrete batch plant, or hot 

34 Exempli gratia, “Characteristics of the Neighborhood Surrounding LBJ Hospital and Texas 
Coastal Material’s Proposed Concrete Crushing Facility,” (December 10, 2023), Attachment to 
Motion to Overturn by Tien C. Ko, MD, FACS, “Motion to Overturn Executive Director’s Decision 
to Grant Standard Air Quality Permit 173296 to Coastal Materials.” See also “Harris Health and 
Harris County’s Motion to Overturn” at 17. See also Motion to Overturn by Bullard Center for 
Environmental & Climate Justice, “Motion to Overturn Executive Director’s Decision to Grant 
Standard Air Quality Permit # AIRNSR-173296/Docket #2024-0138-AIR to Texas Coastal 
Materials LLC CN606158293. 
35 Executive Director’s Response to Public Comment, at Response 1. 
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mix asphalt plant when determining approval of any particular Standard Permit 

application.36

8. Permit Registration Number 173296 does Not Utilize Best Available

Control Technology

Movants contend that BACT should have been utilized in the 

evaluation of Permit Registration Number 173296 because § 116.602 of the 

Commission rules require that “all standard permits issued by the commission 

under this chapter shall require best available control technology.”37 

In her Response to Comments, the ED states that a Standard Permit 

registration does not require individual BACT review because the protectiveness

review and impacts analysis were performed with a worst-case operating 

scenario when it was developed.38 The impacts analysis found that when plants 

operate within the parameters listed within this Standard Permit, they should 

not cause or contribute to a violation of the NAAQS and are protective of 

human health and the environment.39

III. DISCUSSION

1. Distance Requirements from Schools and Places of Worship, Accurate

Distance Representations to Other Buildings

36 Id. 
37 Exempli gratia, Motion to Overturn submitted by Lone Star Legal Aid, “Motion to Overturn 
Texas Coastal Materials Air Quality Standard Permit No. 173296” at p. 14. See also “Harris 
Health and Harris County’s Motion to Overturn” at Exhibit A. 
38 Executive Director’s Response to Public Comment, at Response 3. 
39 Id. 
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Concrete crushing facilities are statutorily prohibited from being sited 

within 440 yards of a school or place of worship. Specifically, THSC § 

382.065(a) states: 

The commission by rule shall prohibit the operation of 
a concrete crushing facility within 440 yards of a 
building in use as a single or multifamily residence, 
school, or place of worship at the time the application 
for a permit to operate the facility at a site near the 
residence, school, or place of worship is filed with the 
commission.  The measurement of distance for 
purposes of this subsection shall be taken from the 
point on the concrete crushing facility that is nearest 
to the residence, school, or place of worship toward 
the point on the residence, school, or place of worship 
that is nearest the concrete crushing facility. 

OPIC is persuaded from the record provided by Movants that LBJ Hospital 

contains both a school and place of worship. As neither of these terms are 

defined in THSC Chapter 382 (Texas Clean Air Act), it is reasonable to interpret 

them in ordinary parlance as a place for education or connecting with God, 

respectively. If the legislature had desired to narrow the siting prohibition of

THSC § 382.065(a) to refer to only stand-alone churches or educational facilities 

used to educate students of a particular age, they could have easily drafted 

their legislation to so indicate. Because LBJ Hospital provides clinical education, 

includes classrooms where the University of Texas hosts students, and is a site 

of both the UT McGovern Medical School and the Harris Healthy System School 

of Diagnostic Imaging, OPIC finds that it contains a school. Because LBJ 

Hospital contains a place of worship where spiritual care is provided and active 
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religious services are routinely held several times per week, OPIC finds that it 

contains a place of worship.

While the ED generally represents that “the plant is located greater than 

1320 feet (440 yards) away from any point of the noted nearby hospital,” 40 it is 

not clear from the record which exact points of reference were used to 

determine the distance from the proposed facility to LBJ Hospital. Further, 

Movants have raised credible evidence that the ED’s measurements failed to 

identify equipment that should have been considered points of the facility, 

such as the crusher, screens, belt conveyors, generator sets, and material 

storage or feed bins. Maps provided by Movants, including those found in 

Attachment A of Harris County’s motion and Figure 1 of Lone Star Legal Aid’s 

motion (generated by the City of Houston Planning and Development 

Department), reach the conclusion that the proposed facility may indeed lie 

within 440 yards of LBJ Hospital. The same may be said of Saint Francis of 

Assisi Catholic Church, depending on how the facility is configured. As Movants 

have indicated, complying with statutorily-required spacing requirements is 

especially crucial where particulate matter concentrations are already high and 

some students and worshippers may be in vulnerable subpopulations.  

For these reasons, OPIC finds that good cause to overturn the ED’s 

decision exists, based on substantial evidence provided by the Movants that the 

entirety of the facility will not be located further than 440 yards from a school

 
40 Executive Director’s Response to Public Comment, at Response 11. 
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or place of worship as required by THSC § 382.065(a). Accurate distances to 

other relevant structures, such as the nearest residence, should have also been 

properly established.

2. Contested Case Hearing

OPIC recognizes the active advocacy represented by Senator Miles in his

request for the Commission to grant a contested case hearing based on the 

public interest, per Texas Water Code §5.556(d). However, OPIC concurs with

the ED in her contention that THSC § 382.05195(g) excludes standard permits 

from consideration under the Texas Administrative Procedure Act (Texas 

Government Code chapter 2001), and thus a contested case hearing on a 

registration for authorization under the Standard Permit is not available. 

Further, the ED does not have the authority to grant a public interest hearing, 

and therefore did not err on this basis in the processing of the registration 

application and approval. 

3. Disproportionate Impacts on Low-Income Communities of Color

Because the TCEQ receives federal funding, it must comply with a suite of 

federal guidance and laws ensuring its actions are not intentionally 

discriminatory and will not have discriminatory effects. 41 For instance, Title VI 

of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, 

color, or national origin.42  Executive Order 12898 addresses the environmental 

41 See 40 CFR §7.35(b). https://www.ecfr.gov/current/title-40/chapter-I/subchapter-A/part-7  
42 https://www.justice.gov/crt/fcs/TitleVI  
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and human health conditions of minority communities and low-income 

communities and calls on agencies to identify and address any 

disproportionately high and adverse human health or environmental effects of 

their programs.43 Executive Order 13166 requires federal agencies—and 

recipients of federal financial assistance—to examine the services they provide, 

identify any need for services to those with limited English proficiency, and 

develop and implement a system to provide those services so limited English 

proficiency persons can have meaningful access to them.44

TCEQ has made a commitment to preventing discriminatory actions or 

effects through its Title VI compliance efforts, which are intended to ensure 

reasonable access to its decision-making processes.  Towards this end, efforts 

have been made to develop and implement a Disability Nondiscrimination Plan, 

Public Participation Plan, and Language Access Plan.45  Together, these efforts 

are intended to provide equal access to Commission programs and activities.

However, the specific concerns raised by the Movants involving the location 

of the proposed facility in an area with minority and low-income populations, 

disparate exposure to pollutants of minority and low-income populations, and 

disparate economic, environmental, and health effects on minority and low-

income populations are not specifically addressed by legislation or permitting 

43 https://www.archives.gov/files/federal-register/executive-orders/pdf/12898.pdf  
44 https://www.govinfo.gov/content/pkg/FR-2000-08-16/pdf/00-20938.pdf  
45 More information on TCEQ’s Title VI Compliance efforts can by found at: 
https://www.tceq.texas.gov/agency/decisions/participation/title-vi-compliance  
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rules.  Without specific requirements relating to these concerns, these issues do 

not provide a basis for overturning the ED’s decision on this registration. 

4. Protection of Public Health, NAAQS Limits, Cumulative Impacts,

Background Concentrations, BACT

The remainder of the issues principally concern the protectiveness review

employed in the approved and adopted Standard Permit itself—its limits, scope, 

and requirements, rather than the ED’s application of those requirements to 

Registration Number 173296. OPIC cannot find that such objections are 

appropriate as a basis for a motion to overturn because protection of health, 

analysis of cumulative impacts for concrete crushing operations of the type and 

throughput authorized under this type of registration, analysis of background 

concentrations, and BACT requirements were analyzed and approved by the 

Commission in the development and approval of the Standard Permit 

applicable to Texas Coastal’s registration. The ED is charged with applying 

those requirements to applicants and cannot be said to have erred by doing so

in the absence of a change to the Standard Permit itself. 

A potential exception lies in the application of the proper NAAQS 

standards for PM2.5 and PM10, if they had been improperly applied. However, 

OPIC finds that Movants have not demonstrated that issuance of this 

registration under the Standard Permit for Rock and Concrete Crushers will 

violate the PM2.5 or PM10 NAAQS. Although the North Wayside air monitor 

does show that the annual mean of PM2.5 was greater than the 12 ug/m3 annual 
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standard, this alone does not show noncompliance with the NAAQS, because 

the PM2.5 annual standard is averaged over three years.46 Similarly, the January 

2024 exceedance does not necessarily equate to noncompliance because the 24-

hour standard is also averaged over three years.47  

OPIC recognizes that the modeling recently performed for the Standard 

Permit for Concrete Batch Plants used annual PM2.5 background concentrations 

of 11 ug/m3 for Harris County and, while the annual PM2.5 standard is 

currently 12 ug/m3, the EPA has just taken final action on a rule which takes 

effect on May 6, 2024 lowering the standard to 9 ug/m3.48 Taking this into 

consideration, OPIC is of the opinion that the Standard Permit may benefit from 

Commission reevaluation and reexamination to ensure that it is protective and 

in compliance with the recently updated NAAQS. However, OPIC agrees that the 

ED evaluated the application using the PM NAAQS that was applicable at the 

time of the application.49 Therefore, OPIC does not find that the ED erred in her 

evaluation of these issues and cannot recommend overturn on these grounds. 

IV. CONCLUSION

Movants have raised credible evidence that the proposed facility will lie 

within 440 yards of a school or church in violation of THSC § 382.065(a), and

46 89 FR 16203. Accessible at: https://www.federalregister.gov/documents/2024/03/06/2024-
02637/reconsideration-of-the-national-ambient-air-quality-standards-for-particulate-matter (last 
visited March 7, 2024). 
47 Id. 
48 89 FR 16202. 
49 Id. at Response 2. 
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OPIC therefore recommends that the Commission grant the motions to 

overturn.  

Respectfully submitted,

Garrett T. Arthur  
Public Interest Counsel 

By
Eli Martinez 
Assistant Public Interest Counsel 
State Bar No. 24056591 
(512) 239-3974

CERTIFICATE OF SERVICE 

I hereby certify that on March 8, 2024, the Office of Public Interest 
Counsel’s Response to Motions to Overturn was filed with the Chief Clerk of the 
TCEQ and a copy was served to all persons listed on the attached mailing list 
via hand delivery, electronic mail, Inter-Agency Mail or by deposit in the U.S. 
Mail. 

Eli Martinez 
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MAILING ADDRESS: P.O. Box 12127, Austin, TX 78711  |  T. 512.327.8111  F. 512.350.2681 

March 21, 2024 

Laurie Gharis, Chief Clerk
Texas Commission on Environmental Quality 
P.O. Box 13087, MC 105 
Austin, Texas 78711-3087 

RE: Texas Coastal Materials, LLC 
Air Quality Standard Permit Registration No. 173296 
TCEQ Docket No. 2024-0138-AIR 
Harris Health and Harris County’s Motion to

Dear Ms. Gharis: 

Enclosed please find a copy of Harris Health and Harris County’s Reply in Support of 
Motion to Overturn. Please file this document on behalf of Harris Health and Harris County. If 
you have any questions, please contact us at the number listed in the above letterhead. 

Sincerely, 

/s/ Adam Friedman_______ 
Adam M. Friedman
Attorney for Harris Health 
and Harris County 

ENCLOSURE 

cc:  Service List 



TCEQ AIR QUALITY STANDARD PERMIT FOR PERMANENT ROCK AND 
CONCRETE CRUSHER REGISTRATION NUMBER 173296 

APPLICATION BY TEXAS 
COASTAL MATERIALS, LLC FOR 

AIR QUALITY STANDARD 
PERMIT, REGISTRATION NO. 

173296 

§
§ 
§ 
§ 
§ 

BEFORE THE TEXAS 

COMMISSION ON

ENVIRONMENTAL QUALITY 

HARRIS HEALTH AND HARRIS COUNTY’S  
REPLY IN SUPPORT OF MOTION TO OVERTURN  

ARGUMENT

I. There is little dispute that Texas Coastal’s application to operate under the Rock
Crusher Standard Permit fails to comply with the NAAQS and the TCEQ
Long-Term Effects Screening Levels.



A. Texas Coastal failed to comply with the NAAQS for PM2.5. 



B. The ED and Texas Coastal did not address that the proposed crusher will
exceed the 2012 and 2024 NAAQS for PM2.5.



C. The ED and Texas Coastal do not directly dispute that the proposed 
crusher will exceed the NAAQS for PM10. 



D. Texas Coastal’s proposed crusher does not comply with the TCEQ
Long-Term Effects Screening Level for quartz silica.



II. LBJ Hospital is a hospital, a school, and a place of worship.

III. Texas Coastal has still not demonstrated that the proposed crusher is further than
440 yards from the nearest school or place of worship.



IV. CONCLUSION

MCELROY, SULLIVAN, MILLER & WEBER, L.L.P.



ATTORNEYS FOR HARRIS COUNTY HOSPITAL

DISTRICT AND HARRIS COUNTY

 



CERTIFICATE OF SERVICE 
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TCEQ DOCKET NO. 2024-0138-AIR

RE: TEXAS COASTAL MATERIALS, 
LLC RN11769154; APPLICATION FOR 

AN AIR QUALITY STANDARD PERMIT

AIR QUALITY STANDARD PERMIT 
REGISTRATION NO. 173296 

COMMISSION APPROVAL FOR AIR 
QUALITY STANDARD PERMIT

§
§
§
§
§
§
§
§
§

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY 

REPLY IN SUPPORT OF THEIR MOTION TO OVERTURN TEXAS COASTAL 
MATERIALS AIR QUALITY STANDARD PERMIT NO. 173296 

BY SUPER NEIGHBORHOODS 48 AND 52 

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY:

Under Rule 50.139, Super Neighborhood 48 Trinity / Houston Gardens (“SN48”) and 

Kashmere Gardens Super Neighborhood #52 Council (“SN52”) (collectively “Movants”) file this 

reply in further support of their public comments1 and subsequent motion to overturn the Executive 

Director’s (“ED”) decision to approve the issuance of Standard Permit No. 173296 to Texas 

Coastal Materials (“TCM”) for a permanent rock or concrete crusher at 5875 Kelley Street, 

Houston, Texas 77026 (“TCM’s Permit” or “Permit”).  

SUMMARY OF ARGUMENT

An avalanche of public opposition and an insufficient record to support this Permit’s 

approval require a hard look from the Commission at this decision. Community members, local 

governments, public officials, churches, a county hospital, and other advocates stated cogent 

reasons to support their opposition and provided maps, measurements, air quality data, affidavits, 

and other evidence to show the Permit does not comply with TCEQ regulations. Not only is the 

chosen spot for this concrete crusher not appropriate, but the location also fails to comply with 

1 The Local Communities submitted public comments on December 4, 2023, December 6, 2023, and December 11, 
2023 (collectively, “Comments” or “Movant’s Comments”). These Comments are incorporated by reference herein. 
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strict distance limitations that were designed to protect important community assets. Applicable 

regulations require placement of any new concrete crushing facility a safe distance—440 yards—

from homes, school, and places of worship. TEX. HEALTH & SAFETY CODE § 382.065. These 

distance requirements are even more important because the nearby socially vulnerable 

communities of SN48 and SN52 also include an overwhelming number of sensitive users. And 

TCEQ knows that closest state-run air monitor under 2 miles from this facility on North Wayside—

even without this additional source of particulate matter—already reveals that the current local air 

quality threatens public health.2 For these reasons, Movants respectfully ask the Commission to

follow its regulations based on the lack of evidentiary support in the record for the distance 

requirements and overturn this permit.

ARGUMENTS & AUTHORITIES

I. Standard of Review

To prevail on their Motion to Overturn, Movants must present “substantial evidence in the 

record” upon which the Commission can rely to overturn the decision by the ED. TXI Operations 

LP v. Texas Comm’n on Env’t Quality, 665 S.W.3d 203, 212 (Tex. App.—Austin 2023, pet. 

denied); TEX. GOV’T CODE § 2001.174(2)(E). Reliable evidence can include sworn affidavits and 

statements at a public hearing. TXI Operations, 665 S.W.3d at 212. If the Applicant fails to present 

evidence in response, TCEQ can use the existing record evidence to determine the contested issue. 

Id. at 214. TCEQ further can rely on guidance from existing case law to determine factual disputes 

regarding the meaning of statutory terms. Id. at 213-14. Urging the same methodology the TCEQ 

relied on in TXI Operations, Movants argue there is insufficient evidence to support the ED’s 

2 On March 5, 2024, TCEQ hosted a meeting specifically about the N. Wayside Monitor monitoring results. 
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approval of TCM’s Permit because of: (1) missing record evidence, (2) contradictory record 

evidence, and (3) credible supporting record evidence. 

1. Missing Record Evidence 
 

a. Maps Showing the Facility and Distances to the Nearest Community 
Building.  

 TCM’s Application failure to identify its Facility is fatal to this permit. “Facility” 3 means 

[a] discrete or identifiable structure, device, item, equipment, or enclosure that constitutes or 

contains a stationary source, including appurtenances other than emission control equipment. 30 

TEX. ADMIN. CODE § 116.10(4); see also TEX. HEALTH & SAFETY CODE § 382.003(6) (same). The 

statute requires definition of the Facility “at the time the application for a permit is filed with the 

Commission.” TEX. HEALTH & SAFETY CODE § 382.065. To support the ED’s decision, there must 

be some evidence that TCM’s Application complied with express regulatory distance limitations.

TXI Operations, 665 S.W.3d at 206, 212. However, in contradiction to the express requirements 

in Section 382.065 of the Texas Health & Safety Code, it is not clear from either the Application 

or the ED’s Response to Public Comment where the nearest point on the Facility was determined 

to lie, nor what equipment was included in TCM’s or the ED’s analysis. 

Even after Commenters, and others, identified these definitions and the Application’s

related deficiencies in failing to depict the Facility, neither TCEQ nor the Applicant corrected or 

 
3 The standard permit also states that the following parts of a concrete crushing plant are part of its Facility:

• “Facility” means a discrete or identifiable structure, device, item, equipment, or enclosure that constitutes 
or contains a stationary source, including appurtenances other than emission control equipment. A mine, 
quarry, well test, or road is not considered to be a facility.   

• “Source” is defined to be a point of origin of air contaminants.   
• “Associated Sources” are sources of air emission that are related to the rock or concrete crushing 

operation, that are not “facilities” as defined under Title 30 Texas Administrative Code § 116.10 , General 
Definitions. Associated sources include, but are not limited to, stockpiles, and outdoor work wares. 
Screens, belt conveyors, generator sets, and material storage or feed bins are considered to be 
facilities and are not associated sources.   

See Air Quality Standard Permit for Permanent Rock and Concrete Crushers (Effective Date July 2008) (“Standard 
Crusher Permit”)(emphasis added). 
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supplemented this information. The record is still void of any accurate mapping showing that the

Application, as approved, complies with the strict regulatory distance limitations. While TCM has 

now introduced a “sealed professional survey”4 (“Sealed Survey”) into the record, this new 

document, which was not part of the Application, still fails to identify and measure from the 

Facility.5 The Sealed Survey shows only the concrete crusher—excluding the structures and 

sources required, by definition, to calculate accurate and safe distances from community assets.

Moreover, the Sealed Survey is direct evidence that TCM moved the Facility since its 

Application. Specifically, TCM states: “[t]he longitude and latitude coordinates of the rock 

crusher as shown on [the Sealed Survey] are different by approximately 10 yards from the 

coordinates in previous submittals.”6 While this may seem a benign 30 feet, reviewing the 

Sealed Survey shows that the previous submittals—which support TCEQ’s decision to approve 

the Permit—may have failed to comply with the strict regulatory distance limitations. For 

example, the Sealed Survey represents that now the closest point from the concrete crusher to LBJ 

Hospital is 454.39 yards.7 To the extent that the Sealed Survey reflects differences from what it 

is in the Application, the statute’s language is express that these distances are determined “at the 

time the application for a permit is filed with the Commission.” TEX. HEALTH & SAFETY CODE § 

382.065. Moving them after the Permit is approved, is not allowed if the applicant is only doing 

so to cure a defect in its application. While TCM claims that the Permit allows TCM to move its 

equipment after the Permit’s approval, TCM only has that privilege if the initial approval was 

4 TCM’s Response, Docket No. 2024-0138-AIR (March 8, 2024) at 5, FN 10; see also Attachment A (depicting only 
the crusher.) 
5 “Facility” means [a] discrete or identifiable structure, device, item, equipment, or enclosure that constitutes or 
contains a stationary source, including appurtenances other than emission control equipment. A mine, quarry, well 
test, or road is not a facility. 30 TEX. ADMIN. CODE § 116.10(4); see also TEX. HEALTH & SAFETY CODE § 
382.003(6) (stating identical definition); and see Rock and Concrete Crusher Standard Permit (Facility includes: 
screens, belt conveyors, generator sets, and material storage or feed bins.) 
6 TCM’s Response at 5, n10. 
7 TCM’s Response at Attachment A. 
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valid. TCM’s Response indicates that its original application did not comply with the statutory 

distances if it had to move the crusher—after the approval as reflected in the Sealed Survey—to 

comply with the distance limitations. TEX. HEALTH & SAFETY CODE § 382.065. 

Finally, TCM’s Application referenced a primary and secondary crusher, but the Sealed 

Survey submitted now only depicts one crusher. No documents submitted by TCM, or reviewed 

by TCEQ, show the required Facility including all the defined structures and sources. No 

documents show measurements from the nearest Facility point to the nearest residence, school, 

or place of worship. Again, the Applicant has simply failed to identify the exact points of 

reference used to determine the distance from the Facility to LBJ Hospital and Saint Francis of 

Assisi.8 Thus, no determination can be made as to where the nearest point on the Facility was 

determined to lie, nor what equipment was included in their analysis.”9 As summarized in Table 

1, the Applicant’s and ED’s Responses offered nothing to bolster the record supporting the 

approval.  

Table 1: TCM’s Mapping Information in the Record

Document Description Record Location
Facility including all 

structures and sources 
shown? (Y/N)

Google Earth Map depicting 
C1: Primary Jaw Crusher

C2: Secondary Cone Crusher
SC1: Deck Screen

TCM Application, Appendix 
B, at B-210 N 

Sealed Survey
Attachment A to TCM’s 
Response to Motions to 

Overturn 
N 

8 OPIC Response at 6. 
9 Id. at 7. 
10 TCM’s Standard Permit for Rock and Concrete Crushing Application prepared by Trinity Consultants (July 2023) 
at Appendix B: Maps and Flows, B-2.  



6

To the contrary, Applicant’s newly submitted Sealed Survey only belies the fact that its original 

application did not comply with the statutory distances.  

b. Maps Showing the Facility to the Nearest Places of Worship 

 Neither TCM’s Application nor the recently submitted Sealed Survey (relocating part of 

the Facility) measure to the nearest places of worship,11 which Movants and others maintain 

includes (1) LBJ Multi-faith Chapel, 5656 Kelley St., Houston, Texas 77026, and (2) St. Francis 

of Assisi, 5102 Dabney Street, Houston, Texas 77026. As explained in Texas statutes, Texas case 

law, and the record, a place of worship is not limited to a physical building and can include:

 “[B]uilding or grounds where religious activities are conducted”;12

 “[A] place where a number of persons meet together for the purpose of worshipping 
God”;13 

 A portion of 64-acre campground of Mount Wesley in Kerrville;14 
 One-acre tract of land around an open-air chapel;15 and
 Vacant lot used as church yard used to enhance aesthetics of church building, provide 

light and open air to the church building, serve as a barrier to noise and confusion 
resulting from downtown traffic, and used for church activities constituted a place of 
worship.16

As summarized below, the record reflects credible comments identifying these two places of 

worship in detail, describing how each was used:

Record Evidence Relating to LBJ Multi-Faith Chapel 
located at the Hospital’s Main Entrance17

Google Maps indicate the nearest LBJ Hospital building is fewer than 440 yards from the 
property of the proposed rock crushing facility.

 
11 TCM’s Standard Permit for Rock and Concrete Crushing Application prepared by Trinity Consultants (July 2023) 
at Appendix B: Maps and Flows, B-2; TCM’s Responses to Motions to Overturn at 5, Attachment A. 
12 TEX. CIV. PRAC. & REM. CODE § 110.001(3)(emphasis added). 
13 Church v. Bullock, 109 S.W. 115, 118 (Tex. 1908). 
14 Kerrville Indep. Sch. Dist. v. Southwest Tex. Encampment Ass’n, 673 S.W.2d 256, 261 (Tex. App.—San Antonio 
1984, writ ref’d n.r.e.). 
15 Davies v. Meyer, 541 S.W.2d 827, 830 (Tex. 1976). 
16 City of Houston v. Cohen, 204 S.W.2d 671, 674 (Tex. App.—Galveston 1947, writ ref’d n.r.e.). 
17 Harris County & Harris County Health Comments (Dec. 6, 2023) at 6. 
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LBJ Hospital has a multi-faith chapel on the first floor of the hospital. It is open at all times 
for those needing a place of quiet for prayer, meditation and personal reflection. It is also 
used for various worship events on weekends and weekdays.18

LBJ Chapel is always open “for those in need of a quiet place for prayer, meditation and 
personal reflection” and has dedicated times for “worship events on weekends and 
weekdays,” including a Catholic mass every Wednesday at Noon, daily morning prayer 
meetings, and afternoon Islamic prayer… As evidenced by its chapel and spiritual care, 
LBJ Hospital is a place where religious activities are conducted and where people worship 
God.19 

Affiant Suzanne Knott-Jackson stated:20 

o “My name is Suzanne Knott-Jackson, and I am the Senior Chaplain for Harris
Health's Spiritual Care Department at Lyndon B. Johnson Hospital. I oversee the
religious staff and services provided at LBJ Hospital . . . LBJ Hospital maintains a
chapel located near the hospital's main entrance and provides spiritual care services
throughout the hospital to assist patients, their families, and staff wherever and
whenever help is needed. LBJ Hospital currently employs seven chaplains.”

o “LBJ Chapel is always available for those in need of a quiet place for prayer,
meditation, and personal reflection…religious activities are conducted both in the
LBJ Chapel and throughout the entirety of LBJ Hospital daily. While the Chapel is
the primary location for organized services, chaplains lead patients, family and staff
in prayer, sacraments, special services, and other religious activities throughout the
hospital.”

Photos of LBJ Chapel.21 

St. Francis of Assisi 

TCM’s concrete crushing plant is in “close proximity” to the parish grounds.22 St. Francis 
of Assisi is approximately 1500 feet from the Proposed Facility.23 A rock and concrete 
crusher plant will be a health hazard to residents and worshippers.24

The parish worships in many locations on our site. We regard the entirety of the parish 
property, including parking lots and undeveloped grassy areas as religious grounds; 
particularly in the north/northeast portion of the property. Our parking lots are used for 

18 Movants’ Comments (Dec. 6, 2023) at 11. 
19 See Harris County and Harris County Health Comments at 6-7; Environmental Defense Fund Comments (Dec. 7, 
2023) at 5. 
20 Harris County and Harris County Health Comments at Exhibit D.  
21 Harris County and Harris County Health Comments at 6-7. 
22 Comment of Albany Ashiru (Dec. 11, 2023). 
23 Movants’ Comments (Dec. 6, 2023) at 11; City of Houston Health Department Summary Report (Sept. 19, 2023) 
at 4. 
24 Martin Eke Comment (Dec. 5, 2023). 



8 

prayers and prayer services and hence are used for worship. The parish has conducted 
religious procession in the parking and "undeveloped" portions of its property. In addition, 
the parking lot is used regularly by parishioners to attend religious services on the campus. 
The church also has a prayer garden that is open to the public for individuals seeking a 
peaceful place to pray, meditate and reflect.25

St. Francis of Assisi uses the outside spaces (within 440-yards of the proposed facility) for 
worship at various times throughout the year.26

Under the regulations, TCM’s responsibility was to measure from the Facility to the nearest place 

of worship, and TCEQ’s responsibility was to ensure these measurements: (1) measured from the 

nearest place of worship as defined by Texas statute and case law, (2) calculated distances 

accurately, and (3) that the Facility’s location met regulatory distance limitations. The record does 

not show any of this analysis and compliance with the same is questionable. The Application did 

not identify or measure the distance to either of these identified locations as places of worship. 

c. LBJ Hospital also includes a School.

The Facility cannot be located within 440 yards of a school. TEXAS HEALTH & SAFETY 

CODE § 382.065(a). The record also includes uncontroverted evidence that LBJ Hospital, 5656 

Kelley St., Houston, Texas 77026, includes a school:  

The proposed location is near LBJ, a major teaching facility for The University of Texas 
Health Science Center at Houston (UTHealth Houston) with 18,000 inpatient admissions 
and 80,000 emergency visits annually. UTHealth Houston sends 671 physicians, 181 
midlevel providers, 1210 fellows and residents to LBJ Hospital and Harris Health clinics 
throughout Harris County. In addition, 70 medical students from McGovern Medical 
School spend time daily at LBJ Hospital. There are other healthcare profession students
training at LBJ Hospital making it a major education center for healthcare professionals.27

LBJ Hospital should be considered a school for purposes of the distance limitation applied 
to permanent rock and concrete crushers because it serves the same function as a traditional 
school. LBJ Hospital is a major teaching hospital for the UT Health System. The University 
of Texas and Harris Health have an affiliation and support agreement under Texas Health 

25 Comment of Frank Rynd (Dec. 6, 2023). 
26 Harris County and Harris County Health Comments (Dec. 6, 2023) at 10. 
27 Tien C. Ko, MD, FACS, Associate Dean for Harris Health Programs at McGovern Medical School, Chief of Staff 
and Chief of Surgery of Lyndon B. Johnson Hospital and Jack H. Mayfield, MD Distinguished Professor in Surgery 
Comments (Dec. 11, 2023). 
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and Safety Code Chapter 312. Harris Health has affiliation agreements with other schools 
to provide clinical education as well. LBJ Hospital has multiple classrooms in which 
traditional classroom learning and practicum classes are taught. The UT Health system 
currently has 700 college students studying at LBJ Hospital. Moreover, LBJ Hospital has 
a program that brings local high school students to the hospital for experiential learning. 
Approximately 160 high school students are currently rotating through LBJ Hospital. See 
below for photos taken of the classrooms within LBJ Hospital. While other portions of the 
Texas Clean Air Act reference “elementary, junior high, or senior high school” the 
language used in § 382.056 instead simply says “school.” Arguably, this means that the 
distance limitations should be understood to capture university-level education as well, 
much like the schooling performed by UT Health at LBJ Hospital. Accordingly, LBJ 
Hospital should be considered a “school”, and the 440-yard distance limitation must 
apply.28 

LBJ Hospital which is a teaching hospital (school).29

Three major medical centers have teaching clinics at LBJ hospital. The University of Texas 
Health Science Center at Houston and The University of Texas M.D. Anderson Cancer 
Center both have teaching clinics at LBJ. Baylor College of Medicine operates a Teen 
Health Clinic at the same location. These schools located in LBJ Hospital would be less 
than the statutory distance from the Proposed Facility.30 

Photos of the school at LBJ Hospital.31 

TCEQ’s decision to approve TCM’s Concrete Crusher Standard Permit includes no evidence that

Applicant or TCEQ analyzed LBJ Hospital as a school or that the crusher is located the appropriate 

distance away from the school facilities described above. Based on the record, it appears the 

crusher is too close to this school to comply with applicable regulations. 

2. Determinative Existing Record Evidence

The Standard Crusher Permit requires a crushing Facility not be placed within 550 feet

from “any other rock crusher, concrete crusher, concrete batch plant, or hot mix asphalt plant.”

Standard Crusher Permit, Operational Requirements (3)(D). 

28 Harris County and Harris County Health Comments (Dec. 6, 2023) at 7-8. 
29 Comment of Lynne Anderson (Dec. 11, 2023). 
30 Movants’ Comments (Dec. 6, 2023) at 11. 
31 Harris County and Harris County Health Comments at 8-9. 
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Several commenters noted concerns with TCM’s Application and its proximity to other 

concrete Facilities—questioning whether this colocation requirement was satisfied. While 

comments produced maps with distances measurements, showing these Facilities were located too 

close to one another, no changes to the Permit or Application were made. Additionally, no evidence 

to rebut these prohibitive distances is currently in the record. Accordingly, TCEQ approved this 

Permit, but the record includes at least one uncontroverted map with distances showing that TCM’s 

Crusher is permitted a prohibited distance from an existing concrete facility, Texan Concrete 

Ready Mix, 6001 Homestead Rd Houston, TX 77028 RN108799628, Permit 150603.32  

3. Contradictory Record Evidence

The record further includes distance discrepancies from places of worship and schools.

These discrepancies, without clarification and definitive mapping, yield a Permit that is 

unsupported by substantial evidence. Table 2 below summarizes and compares the discrepancies 

and evidence before the Commission.  

Table 2: Distance Discrepancies in the Record Concerning Places of Worship and Schools 

Facility 
Tex. Health & 
Safety Code § 

382.065(a) 
Prohibited 
Receptor 

Evidence of Distance to 
Facility to Prohibited 

Receptor
Application

LBJ Multifaith 
Chapel Place of Worship 

366 yards33

370-407 yards34

1,1955.55 feet35

1,100 feet36

TCM Application (July 2023): 
Location not mapped.

32 Environmental Defense Fund Comments (Dec. 7, 2023) at 5 (claiming distance to 508 feet); see also City of 
Houston Health Department Summary Report (Dec. 8, 2023) at 4 (measuring 1,200 feet); Movants’ Comments 
(measuring less than 1,206 feet). 
33 Movants’ Motion to Overturn (Feb. 5, 2025), at Figure 1 & Table 3. 
34 Harris County and Harris County Health Comments (Dec. 6, 2023) at Figures 1-3 
35 Environmental Defense Fund Comments (Dec. 7, 2023) at 5.  
36 City of Houston Health Department Summary Report (Sept. 19, 2023) at 4 & Figure 1. 
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Facility 
Tex. Health & 
Safety Code § 

382.065(a) 
Prohibited 
Receptor 

Evidence of Distance to 
Facility to Prohibited 

Receptor 
Application

St. Francis of 
Assisi

Place of Worship 402 yards37  
Within 440 yards38

1,500 feet39 to 500 yards40

TCM Application (July 2023): 
Location not mapped.

TCM Sealed Survey* 
(March 8, 2024): 

589.88 yards 
609.88 yards

LBJ Teaching 
Hospital School 

333-440 yards41

370-401 yards42

1,000 feet43

TCM Application (July 2023): 
Location not mapped.

TCM Sealed Survey* 
(March 8, 2024): 

497.75 yards 
489.85 yards 
457.12 yards 
456.52 yards 
454.39 yards 
463.96 yards 

As stated above, the Sealed Survey was (1) submitted after TCM’s Permit was approved, (2) 

changed the location of the Facility structures and sources, and (3) disregards the definition of 

place of worship as defined by Texas statute and Texas case law and only measures to the physical 

building. For these reasons, TCM’s Crusher Permit must be overturned without any record 

evidence controverting these stated distance limitations for these statutorily-identified sensitive 

receptors as determined “at the time the application for a permit is filed with the Commission.” 

TEX. HEALTH & SAFETY CODE § 382.065(a). 

37 Movants’ Motion to Overturn (Feb. 5, 2025), at Figure 1 & Table 3. 
38 Harris County and Harris County Health Comments (Dec. 6, 2023), Maps at Figures 4 and 5, see also 10-11. 
39 City of Houston Health Department Summary Report (Sept. 19, 2023) at 4. 
40 City of Houston Health Department Summary Report (Sept. 19, 2023) at Figure 1. 
41 Movants’ Motion to Overturn (Feb. 5, 2025), at Figure 1 & Table 3. 
42 Harris County and Harris County Health Comments (Dec. 6, 2023), Maps at Figures 1-3. 
43 City of Houston Health Department Summary Report (Sept. 19, 2023) at 3 & Figure 1. 
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II. TCM’s Permit fails to protect public health.

1. TCM’s Response makes guesses at Legislative intent to rationalize its unlawful Permit.

Theorizing at the purpose of regulations (without support), TCM’s Response overlooks

that the aim of the regulations and the Permit to protect outdoor air quality and corresponding

public health—including sensitive users.44 And TCEQ also fails to offer any definitive 

interpretation, legislative history, or other explanation into the record here.  

Considering the purpose of the Texas Clean Air Act and related regulations, the legislature 

did not intend to endanger sensitive populations or important community assets that the local 

community relies on with these types of facilities. TCM’s Response offers no authority for its 

contention that the legislature intended to exclude “certain types of receptor facilities.”45 To the 

contrary, when siting a new hospital, the Texas Administrative Code classifies locations such as 

the one proposed by TCM as an “undesirable location.” 25 TEX. ADMIN. CODE § 133.162(a)(2). 

That is, a new hospital could not be sited where LBJ is now after this Permit’s approval. Id. 

(prohibiting new hospitals “near nuisance producing sites, feed lots, sanitary landfills, or 

manufacturing plants producing excessive noise or air pollution”).46 It’s nonsensical that the 

legislature really intends the converse to be true: that is is okay to site nuisance facilities near 

existing hospitals when it has prohibited new hospitals from being sited next to nuisance facilities, 

like TCM’s proposed concrete crusher.  

The primary federal applicable regulatory scheme, the Federal Clean Air Act, requires

compliance with National Ambient Air Quality Standards (“NAAQS”).47 The explicit purpose 

44 TCM’s Response at 6-7. 
45 Id. 
46 EPA recently emphasized similar prohibitions regarding nuisance conditions under 30 TAC 101.4 over its concerns 
about the track record for CBP complaints which indicate that these facilities routinely allow potentially offensive 
levels of PM emissions to migrate beyond the property line of the facility.” See EPA Comments on Non Rule Project 
Number 2022-033-OTH-NR (June 14, 2023) at 6. 
47 42 U.S.C. §§ 7408, 7409.  
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being to “protect the public health” with “an adequate margin of safety.”48 Similarly, the Texas 

Clean Air Act’s purpose is “to safeguard the state's air resources from pollution by controlling or 

abating air pollution and emissions of air contaminants, consistent with the protection of public 

health, general welfare, and physical property, including the esthetic enjoyment of air resources 

by the public and the maintenance of adequate visibility.”49 The Commission issues permits to 

regulate facilities that emit air contaminants.50 Accordingly, an indoor air quality purification 

system, indoor HVAC system, etc. is inconsequential when determining whether an issued air 

permit is protective of public health and overall air quality of a region.  

2. The Wayside Monitor shows persistent PM2.5 NAAQS violations. 

On February 7, 2024, the EPA approved a change to the NAAQS for PM2.5—creating a 

more stringent annual standard of 9 µg/m3 for small inhalable particulate matter pollution—in an 

effort to better protect public health, specifically in “at-risk communities.” The EPA supported its 

change with scientific studies. And on March 5, 2024, TCEQ hosted a community meeting in 

Settegast at the Hobart Taylor Community Center to discuss its “special air pollution study” related 

to the North Wayside Air Monitor. The Wayside monitor is notably out of compliance with the 

prior NAAQS standard of 12 µg/m3 and the new, even lower standard. TCEQ’s presentation 

included a list of local industrial sources of air pollution contributing to the monitor’s regular 

NAAQS violations. Among the facilities on TCEQ’s list are several existing concrete facilities.  

  

 
48 42 U.S.C. § 7409(b)(1). 
49 TEX. HEALTH & SAFETY CODE § 382.002(A). 
50 TEX. HEALTH & SAFETY CODE § 382.0518(a). 
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Figure 1: Potential Sources Near North Wayside Monitor Contributing 
to NAAQS violations for PM2.5 

These sources were also previously highlighted for the Commission during the public comment 

process and are included in the record.51 The second slide, referenced below as Figure 2, from the 

TCEQ’s March 5, 2024 presentation shows that the North Wayside Monitor was out of compliance 

with the 2012 NAAQS for 56% of the days of its study, July 2022 to June 2023, and the monitor 

was out of compliance for 68% of the days under the 2024 NAAQS.  

Figure 2: Histogram of 24-Hour PM2.5 Averages 

51 Movants’ Comments (Dec. 6, 2023) at 12-13. 
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TCEQ cannot disclaim knowledge or continue to ignore this situation in Northeast Houston 

and Harris County. TCEQ’s issuance of this permit to TCM further endangers the local air quality 

and increases local PM2.5 pollution, which is already above both the 2012 and 2024 Annual 

NAAQS. This record is replete with concerns about these ongoing air quality violations—both the 

current and projected from this facility:  

City of Houston Summary Report (Sept. 19, 2023) at 2-3 (Mobile Air Monitoring results)
and Appendix A: Air Monitoring Reports.

Harris County and Harris County Health Comments (Dec. 6, 2023) at 15-17, including 
Tables and Figure 7 (Air Monitors in Harris County showing NAAQs violations).

Local Communities’ Comments (Dec. 6, 2023) at 12-18 (TCEQ Air Monitor Readings, 
Sources of Air Pollution, Table 3: Recent TCEQ Air Monitor readings at North Wayside 
monitor violating NAAQS, and photo of dust from local concrete facility). 

Local Communities’ Motion to Overturn (Feb. 5, 2025) at 12-13 (TCEQ Monitoring Data 
and EJScreen for PM2.5 concentrations in the local community). 

Environmental Defense Fund Comments (Dec. 7, 2023) at 2-5, Figure 2 (Time series data 
from Houston North Wayside Monitor, obtained from EDF Air Tracker at: 
https://globalcleanaire.org/air-tracker/map/ ). 

Progressive Fifth Ward Community Association (Dec. 7, 2023) at 1-4 (EPA EJScreen and 
Purple Air Monitoring Data).

In response to these comments and data, there is no record evidence supporting the issuance of 

TCM’s Crusher Permit as adequately safe or protective of public health. In this case, the record 

shows that the Permit will further endanger the health and well-being of the local community, and 

that TCEQ is already aware of the degraded air quality in the local community. Based on these 

record failures, Movants respectfully request that the Commission overturn this permit.
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CONCLUSION 

Because TCEQ failed to follow its own regulations and the record lacks necessary evidence 

to support TCM’s Permit issuance, the Permit must be overturned. The Permit, as issued: 

(a) ignores strict regulatory distance limitations,

(b) fails to comply with federal and state air quality standards, and

(c) endangers public health.

Accordingly, the Commission should overturn TCM’s Permit. 

Dated: March 21, 2024.
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